| AGENDA
Clty of 1 CITY COUNCIL MEETING

Upper _l&l"lil‘lgt()]Ia 3600 Tremont Road | Upper Arlington, OH 43221

614-583-5030 | upperarlingtonoh.gov

5/13/2024 | 7:00 PM

Municipal Services Center, Council Chamber
3600 Tremont Road

If you are joining through Zoom, please click the link below to join the meeting:
https://us06web.zoom.us/j/88268224042 Or Telephone: 1 929 205 6099 (Webinar ID:882 6822 4042)

1. Call to Order/Roll Call
2. Pledge of Allegiance Led By Vice President Close
3. Consent Agenda
a. Approve City Council Meeting Minutes for May 6, 2024
4. Reports/Presentations

a. Presentation by Fire Chief Chris Zimmer on Fire Operations and Citywide
Emergency Operations

b. Presentation by City Manager Steven Schoeny on Citywide Housing Study

5. Legislative Items for First Reading/Public Hearing/Council Action

a. Ordinance No. 35-2024 - An ordinance authorizing the City Manager to enter into
the 2024-2026 Bargaining Unit Agreement with Teamsters Local No. 284
(Adams)

6. Legislative Iltems for First Reading/Public Hearing
a. Ordinance No. 36-2024 - An ordinance authorizing the City Manager to enter into
contract with Century Equipment, A Jerry Pate Company, for the purchase of
equipment and amending appropriations

b. Ordinance No. 37-2024 - An ordinance amending §155.13 - Miscellaneous
Benefits of the Upper Arlington Code of Ordinances

C. Ordinance No. 38-2024 - An ordinance amending §525.01 - Definitions and
§525.02 - Unlawful Discriminatory Practices of the Upper Arlington Code of
Ordinances

7. City Manager Update

8. Adjournment

ity of Arli 13/2024
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MINUTES

City of R CITY COUNCIL MEETING

Upper Arlington 3600 Tremont Road | Upper Arlington, OH 43221

614-583-5030 | upperarlingtonch.gov

May 6, 2024

City Council met in regular session in the Council Chamber of the Municipal
Services Center, 3600 Tremont Road, and was called to order by President
Awakessien Jeter at 7:00 p.m.

Members Present: Vice President Brian Close, Kathy Adams, John J. Kulewicz,

Staff Present:

Jim Lynch, Heidi Munc, Todd Walter, and President Ukeme
Awakessien Jeter

Parks & Recreation Arts Manager Jodi Hatfield, Assistant City
Engineer Aaron Scott, City Manager Steven Schoeny, Assistant
City Manager Jackie Thiel, City Attorney Darren Shulman, City
Clerk Krystal Gonchar, City Engineer Carla Odebralski, Fire
Chief Chris Zimmer, GIS Administrator Ross Morrow, GIS
Analyst Nickolas Creedon, IT Director Jeff Kasson, Community
Development Director Chad Gibson, Park Development & Arts
Supervisor Jeff Anderson, Parks & Recreation Director Debbie
McLaughlin, Community Affairs Director Emma Speight, Public
Service Director Gary Wilfong, and Police Lieutenant Branden
Staiger

Pledge of Allegiance

The Pledge of Allegiance was led by Mr. Lynch.

Consent Agenda

a. Approve City Council Meeting Minutes for April 22, 2024

b. Resolution No. 5-2024 - A resolution confirming support of the
Zollinger Road Mobility and Safety Improvements Project related to
Mid-Ohio Regional Planning Commission Surface Transportation
Program Funds

c. Ordinance No. 34-2024 An ordinance authorizing the City Manager to
enter into contract with Strawser Paving Company for construction
related services for the 2024 Street Maintenance Project and School
Crosswalks Improvement Project
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City Council Meeting Minutes
May 6, 2024
Page 2

Vice President Close moved, seconded by Ms. Adams, to approve the Consent
Agenda.

President Awakessien Jeter then called for a vote on the motion to approve the
Consent Agenda.

Voting Aye: Adams, Close, Kulewicz, Lynch, Munc, Walter, and President
Awakessien Jeter

Voting Nay: None

Absent: None

Abstain: None

The motion carried.

Reports/Presentations

a. Lung Cancer Action Week Resolution of Commendation

Ms. Munc presented a commendation on behalf of City Council, recognizing the
second week of May 2024 as Lung Cancer Action week in the City of Upper
Arlington.

b. Cultural Arts Programming Update

The Parks and Recreation Arts Manager presented an update on the City’s
Cultural Arts programming (attached hereto and incorporated herein as Exhibit A).
Ms. Hatfield reviewed the programs for 2024 which include: Stories of Resilience:
Black History Journey Through the Arts, Jazz at the Barn, Arts on Arlington, Party
on the Plaza, and the Labor Day Arts Festival. Ms. Hatfield discussed upcoming
projects, such as the Naturalized Area Temporary Art Installation. They have also
successfully partnered for events with many other community organizations,
including the Community Foundation, the Upper Arlington Libraries, and the
Community Relations Committee. Ms. Adams shared that she follows Cultural Arts
closely and enjoys all the events. President Awakessien Jeter stated that Cultural
Arts enhances the living environment for all residents and she appreciates all the
diversity in programming.

c. Geographic Information System (GIS) Operations Overview

The GIS Administrator and GIS Analyst presented an update on geographic
information systems (GIS) and how it is leveraged for the City (attached hereto and
incorporated herein as Exhibit B). Mr. Ross and Mr. Creedon showed images and
video examples of drone capabilities. The GIS system assists the City in asset
management, damage prevention, capital improvements, construction updates,
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City Council Meeting Minutes
May 6, 2024
Page 3

and drone mapping of the infrastructure of the City. Mr. Creedon stated that he will
use the drone for construction site project updates on a regular basis.

City Manager Update

The City Manager provided the following update:

e The Teamsters voted to approve their updated contract and it will come
before City Council at the next meeting.

* * %

There being no further business to come before City Council Vice President Close
moved, seconded by Mr. Lynch to adjourn the meeting.

Voting Aye: Adams, Close, Kulewicz, Lynch, Munc, Walter, and President
Awakessien Jeter

Voting Nay: None

Absent: None

Abstain: None

Motion carried and the meeting was adjourned at 7:46 p.m.

President of Council

ATTEST:

City Clerk
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Exhibit A

2024 Cultural Arts Events and Programs

Jodi Hatfield, Arts Manager
May 6, 2024
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2024 UA Performance Series

Stories of Resilience: Black History Journey Through the Arts

Partnership with UA Parks & Rec and Upper Arlington Library
Supported by UA Community Relations Committee, Equal, UA Schools and UA Community Foundation
Saturday, February 24 | 2-4 pm
Tremont Library

Jazz at the Barn Party on the Plaza
Thursday, April 18 | 6-9 pm Thursday, July 18 | 6-9 pm
Amelita Mirolo Barn Municipal Services Center
Arts on Arlington Labor Day Arts Festival
Thursday, June 13 | 6-9 pm Monday, September 2| 10 am - 5 pm
Mallway Park Northam Park

Page 6 of 123



Stories of Resilience:
Black History Journey Through the Arts
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Artist Talk: Richard ‘Duarte’ Brown and Malik Carrington Art Exhibit curated by Donte Woods-Spikes

Artist Panel Discussion with Stacie Jackson, Jasmine Wooten, and Nina (9) Wells
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Stories of Resilience:
Black History Journey Through the Arts
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Spoken Word: Cynthia Amoah Button People Art Activity:
Facilitated by Richard ‘Duarte’ Brown and Malik Carrington
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Stories of Resilience:
lack History Journey Through the Art
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Musical Medley — Stories of the Harlem Renaissance
Curated by Donte Woods-Spikes
Performed by Qamil, Stevi and Donovan

Dance Performance: In Pulse Dance Company
Choreographed by Trezon Dancy
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Stories of Resilience:
Black History Journey Through the Arts

Food Soul’s Cuisine For the Love of Doug
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Jazz at the Barn
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Jazz at the Barn
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John Henry and The Rainmakers
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Jazz at the Barn

UAHS Jazz Band
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Jazz at the Barn
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Arts on Arlington
Thursday, June 13 | 6-9 pm

Performances:
6 pm: NACHO Street Band
7 pm: Jesse Powers
7:30 pm: Fleetwood Gold

Food Trucks & The Daily
Growler

Arts and Craft Vendors
Art Activities
Community Groups
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Party on the Plaza
Thursday, July 18 | 6-9 pm

Performances:

6 pm: Theo’s Loose Hinges
7 pm: Musicologie (Concourse Gallery)
7:30 pm: The Deeptones

Food Trucks & The Daily
Growler

Art Activities
Community Groups
Gallery Exhibit and Reception
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Labor Day Arts Festival
Monday, September 2|10 am -5 pm

—  Main Stage Performances:

11 am: The Bigg Badd

12:30 pm: CYNTsation

2 pm: Ladies of Longford

3:30 pm: Columbus Soul and Salvage

Street Performances:
10 am: UA Marching Band
10:30 am: Joanie Calem
12 pm: Adena Brook
1:30 pm: Steven Riggs

-~‘§~~ Reading Garden Stage
(inside Tremont Library)
10 am: Musicologie
11 am: The Shazzbots
12:30 pm: Marjorie Jones School of Dance
1 pm: Saavan Arora
1:30 pm: GOREE Drum and Dance
2 pm: UA Public Library Listen Columbus

~r_ e

\ l &x

< ’

Page 17 of 123



Labor Day Arts Festival
Emerging Artist Program

The Emerging Artist Program grew from the
desire to be a more inclusive Festival and
support artists looking to begin their art
festival careers

* 11 artists applied

» 6 local artists selected to participate in this
year’s program

* 50% off application fee

» Tent and space provided at a reduced cost

 Artists required to attend 2 emerging artists

workshops
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ART IN COMMUNITY SPACES:
Naturalized Area Temporary Art Installation



Naturalized Area Temporary Art Installation

PLA\j UND
s , ‘ = |k e Cultural Arts

WA A TR VI, L, Commission voted to
support a Policy for
Acquisition of Public
art in May 2022

 First project
implementing new
process outlined in

policy
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Naturalized Area Temporary Art Installation
Project Timeline

February 2024 ] March 2024 w April - May 2024 w May - July 2024 W
* Request for * RFQ Deadline ¢ Applications e Up to 3 artists
Qualifications reviewed by Artist selected to
Posted Selection Panel prepare detailed
proposal
July 2024 August 2024 1 Fall 2024 1 Spring 2025
' N 4 N 4 N\ 4 N
* Proposals Due e Artist Selection *Phase 1 ® Phase 2
e Proposals Panel makes * Design and * Fabrication and
presented and recommendation Budget Installation
reviewed by to Cultural Arts e Community e Community
Artists Selection Commission Engagement Engagement
Panel
A\ J & J o J G J
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Questions?



Exhibit B

Upper Arlington GIS:
Welcome to the MapperDome

City Council Meeting

Ross Morrow & Nick Creedon

May 6, 2024

R Cityo Upper Arlington UA GIS Presentation




What is GIS and how do we leverage it for the City?

Asset Management
Damage Prevention
Drone Image and Video Capture
Future of GIS at Upper Arlington

Q&A//Discussion

R Cityof Upper Arlington
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Capital Improvement Program

Story Map and 10 Year CIP Dashboard
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Asset Management

City of Upper Arlington's Assets
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Damage Prevention

Asset Mapping and GPS Data Collection

Our Utility Locators, Nate and Scott, are a part of the GIS team
and use the asset maps to help guide what utilities they need to

mark for 811.

Accurate asset mapping is a must. Nate and Scott have been
using GPS units to help improve data accuracy. They have a
plan to survey certain utilities to not only improve their spatial
accuracy, but to also allow for utilities to be located more

efficiently.
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Annual Map Updates

Scheduled and Requested Map Updates From Other Departments
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Drone Image and Video Capture

Everybody Loves Nick
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Future of UA GIS

Automating Processes and Bolstering UA's Application Gallery

GIS software is constantly evolving

« Continue adding assets and new GIS features into our

growing database

« Automating scripts to run background processes for data
« Data backups, auto-fill attribution, populating unique
ID's, and location data
« Streamline a workflow with Drone content into GIS

* Opening the door to GIS 3D integration with UA Assets

and drone imagery.
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Questions?
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STAFF REPORT
Ci[yﬂj{ R

Upper Arlington 3600 Tremont Road | Upper Arlington, OH 43221

614-583-5000 | upperarlingtonch.gov

Authors: Abby Cochran, HR Director
Council Meeting Date: May 13, 2024

Subject/Legislative Item: Ordinance No. 35-2024 - An ordinance authorizing the City
Manager to enter into the 2024-2026 Bargaining Unit
Agreement with Teamsters Local No. 284 (Adams)

Purpose: An ordinance to authorize the City Manager to enter into the
2024-2026 agreement with the Teamsters Local No. 284.

Executive Summary: Legislation authorizing the City Manager to enter into the 2024-
2026 agreement with the Teamsters Local No. 284, affiliated
with the International Brotherhood of Teamsters.

Purpose and Impact

The City of Upper Arlington and the Teamsters Local No. 284 have reached a tentative
agreement on the 2024-2026 contract. The bargaining unit voted in favor of adopting the
successor agreement. We are appreciative of the Teamsters negotiating team for working
through the negotiating process with the City. The City's negotiating team included: Brent
Lewis, Finance Director; Gary Wilfong, Public Service Director; Jackie Thiel, Assistant City
Manager and myself. The team worked in close consultation with City Manager Steven
Schoeny and City Attorney Darren Shulman.

The following is a summary of changes which are reflected in the agreement
included. Changes are noted in red within the document.

e Wages

o Wages are increased $3.00/hour for every step in 2024; 3% in 2025; and 3% in
2026. The hiring manager will have the ability to hire someone at a higher step
should their experience, skills, certifications and/or applicable education warrant
it. This change will allow us to be a more attractive employer for those looking to
switch employers later in their careers while still maintaining the first step option
for those who would be joining us with fewer qualifications.

o The first call pay will be increased $100 to $300.00 per week.

o The Teamsters members will receive a $1,000 signing bonus and will be eligible
for retroactive pay back to January 1, 2024.

e Benefits

R Cityof Upper Arlington
Page 1 of 2
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o Language is included to ensure that the Teamsters will be afforded the same
insurance related benefits as other employees. While the language is updated,
this has been the current practice.

o The Life and Accidental Death & Dismemberment insurance benefit is increased
to $50,000 from $40,000 effective June 1, 2024.

o The uniform allowance amount is increased to $600, paid annually starting in
January 2025.

o The service credit compensation amount is updated to $600 upon completion of
the fifth year.

e Time Off
o The parental leave benefit is now an included benefit within this agreement. The
details of this leave are specified within Personnel Code 155.19.
o Juneteenth which is observed on June 19th has been added as a paid holiday.
o Personal Leave may be taken in as small as fifteen-minute increments.

e Other Changes
o Other changes are highlighted throughout the attached proposed contract which
are reflective of cleanup language, documentation of current practice and/or
mutually agreed upon changes that will improve our operations.

The 2024 budget did not include the increases since we were in negotiations. Staff will bring
adjustments to Council at the time of mid-year budget review. The total financial cost
projection across the three-year contract is $330,000.

History

The Teamsters union covers the City's 20 Public Service Workers. The most recent contract
was approved in 2020 and ran through December 31, 2023. The agreement was extended
through February 2024. Teamsters members have been working under the terms of the prior
agreement since its expiration.

Alternatives
If City Council rejects the tentative agreement, the City will file for fact finding.

Attachments

1.

Ordinance No. 35-2024

2.

Ordinance No. 35-2024 Exhibit A - AG City of Upper Arlington and Teamsters Local
Union No. 284 LEG_FINAL DRAFT FOR VOTE 4.15.2024

R Cityof Upper Arlington
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https://library.municode.com/oh/upper_arlington/codes/code_of_ordinances?nodeId=PT1ADCO_CH155PECO_S155.19PALE

RECORD OF ORDINANCES
CITY OF UPPER ARLINGTON
STATE OF OHIO

ORDINANCE NO. 35-2024

TO AUTHORIZE THE CITY MANAGER TO ENTER INTO THE 2024-2026 BARGAINING
UNIT AGREEMENT WITH TEAMSTERS LOCAL NO. 284

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the bargaining unit agreement for the Teamsters Local No. 284, which
covers Public Service Workers, expired on December 31, 2023, and
was extended by Ordinance No. 1-2024 to provide an opportunity for a
successor agreement to be agreed upon; and

the City and Teamsters have reached a tentative agreement on the
2024-2026 contract; and

the bargaining unit voted in favor of adopting the successor agreement;
and

the agreement includes increased wages and benefits for staff, which
benefits the City by making it a more attractive employer; and

it is the recommendation of staff to authorize the City Manager to enter
into the 2024-2026 bargaining unit agreement with Teamsters Local No.
284.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Upper Arlington, Ohio:

SECTION 1.

SECTION 2.

SECTION 3.

The City Manager is hereby authorized to enter into a bargaining unit
agreement with Teamsters Local No. 284 for 2024-2026, consistent
with the general terms outlined in the Tentative Agreement attached
hereto and incorporated herein as Exhibit A.

The City Manager, Finance Director, and the City Attorney are hereby
authorized to take all actions, including the execution of all documents
or amendments necessary to enter into, implement, and administer the
agreement, that are not substantially inconsistent with this ordinance.

This ordinance shall take effect immediately upon passage.
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AGREEMENT BETWEEN

THE CITY OF UPPER ARLINGTON

AND

TEAMSTERS LOCAL UNION NO. 284

Affiliated with the International
Brotherhood of Teamsters

Effective through December 31,
20232026
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ARTICLE 1
AGREEMENT

Section 1.1. Parties. Agreement is made and entered into at Upper Arlington, Ohio, effective as
of the date of execution by the parties (unless otherwise specified herein) by and between the
City of Upper Arlington, hereinafter referred to as the "City" or "Employer", and Teamsters Local
Union No. 284, hereinafter referred to as "Local 284" or "the Union", the representatives of the
employees of the bargaining unit hereinafter referred to as "employees."

Section 1.2. Purpose. The parties' purpose in entering into this Agreement is to establish wages,
hours, terms and other conditions of employment for bargaining unit employees as set forth in
this Agreement, and this Agreement is also made for the purpose of promoting cooperation and
harmonious labor relations between the City, employees of the bargaining unit, and Local 284.

Section 1.3. Grammar. Words, whether in the masculine, feminine or neuter-neutral genders,

shall be construed to include all efthese-genders. By the use of either the masculine or feminine
genders it is understood that the use is for convenience purposes only and not to be interpreted to
be discriminatory by reason of sex_or gender.

ARTICLE 2
UNION RECOGNITION

Section 2.1. Bargaining Unit. The Employer hereby recognizes Teamsters Local Union 284 as
the sole and exclusive bargaining agent for the purpose of collective bargaining in this bargaining
agreement for those employees in the bargaining unit certified in SERB Case No. 98-REP-07-
0171, provided that:

e the Employer and the Union agree that the Employer has created the new classification
of "Service Worker";

e the persons in the bargaining unit that were employed by the City in the classifications of
Street Maintenance Worker or Utility Worker on the date that the 2012-2014 Agreement
was fully executed by the parties were assigned to that new classification of Service
Worker;

e the parties agree that they will petition SERB to clarify or amend the bargaining unit to
read as follows:
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INCLUDED: All full-time and regular part-time employees in the classification of
Service Worker.

EXCLUDED: All Supervisors, Clerical and Seasonal Employees.

Section 2.2. Exclusions. Notwithstanding the provisions of this Article, management,
confidential, supervisory, part-time (i.e., part-time temporary and part-time seasonal employees),
casual, temporary and seasonal employees, and employees not meeting the definition of "public
employee" under Chapter 4117 of the Revised Code and all other employees in classifications
not listed in classifications specified in this Article shall not be included in the bargaining unit.

ARTICLE 3
DUES DEDUCTION

Section 3.1. Deductions. The Employer agrees to deduct Union membership dues in accordance
with this Article for all employees in the Union.

Section 3.2. Authorization. The Employer agrees to deduct regular Union membership dues
once each month from the pay of any employees in the Union upon receiving written
authorization signed individually and voluntarily by the employee. Upon receipt of the proper
authorization, the Employer will deduct Union dues from the payroll check for the next pay
period in which the authorization was received by the Employer.

Section 3.3. Indemnification of Employer. The parties agree that the Employer assumes no
obligation, financial or otherwise, arising out of the provisions of this Article regarding the
deduction of Local 284 dues. The Union hereby agrees that it will hold the Employer harmless
from any claims, actions or proceedings by an employee arising from deductions made by the
Employer pursuant to this Article. Once the funds are remitted to Local 284, their disposition
thereafter shall be the sole and exclusive obligation and responsibility of Local 284.

Section 3.4. Cessation of Deduction. The Employer shall be relieved from making such
individual dues "check-off' deductions upon an employee's: (1) termination of employment; (2)
transfer to a job other than one covered by the bargaining unit; (3) layoff from work; (4) unpaid
leave of absence; (5) revocation of the check-off authorization; or (6) resignation by the
employee from Local 284.

Section 3.5. Legality of Deduction. The parties agree that neither the employees nor Local 284
shall have a claim against the Employer for errors in the processing of deductions, unless a
claim of error is made to the Employer in writing within sixty (60) days after the date such error
is claimed to have occurred. If it is found an error was made, it will be corrected at the next pay
period that Local 284 dues deduction would normally by made by deducting the proper amount.

Section 3.6. Notification of Changes. The rate at which dues are to be deducted shall be
certified to the Finance Director by the treasurer of Local 284 during January of each year. One
(1) month advance notice must be given the Finance Director prior to making any changes in
an individual's dues deductions. No change in an individual’s dues deductions will occur unless
the one (1) month's advance notice is given.
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Section 3.7. Written Authorization. Except as otherwise provided herein, each eligible
employee's written authorization for dues deduction shall be honored by the Employer for the
duration of this Agreement.

Section 3.8. Payment to Local 284. All dues and fees collected shall be paid over by the City,
once each month to Local 284. The City will not charge Local 284 any fee for collecting these
monies.

Section 3.9. Insufficient Wages. The Employer shall not be obligated to make dues deductions
from any employee who, during any dues months involved, shall have failed to receive
sufficient wages to make all legally required deductions in addition to the deduction of Local
284 dues.

ARTICLE 4
LABOR/MANAGEMENT COMMITTEE

Section 4.1. Purpose. It is the desire of the Employer and Local 284 to maintain the highest
standards of safety and professionalism in the Public Services Department and to conduct labor
management relations in a constructive and professional manner.

Section 4.2. Committee. The Employer and Local 284 shall each appoint two (2) employees

to the Labor/Management Committee. No-mere-than-two-(2)Union-stewards-will-be-appointed
to-the Unton-Committeefromany-one-diviston—This committee will meet on a mutually agreed

upon as needed basis to discuss any issues which either party wishes to raise relating to the
Department, the administration of the Agreement and policies and procedures applicable to the
bargaining unit, and matters of concern to either party. Either party may insist on at least two

(2) meetings during any_calendar quarter year—exeeptthat-meetings—will-not-ordinartybe
scheduled-duringthe summer—quarter._The parties shall use meetings to share information,

engage in good faith discussions, and attempt to reach understandings that work for the benefit
of all stakeholders. Labor-management meetings are not intended to be negotiations.

Section 4.3. Meetings. If the meeting occurs during regularly scheduled work time, committee
members will be granted time off with pay for the normal schedule when meeting jointly with
management but in no event shall an employee receive overtime._The meetings shall be co-
chaired by one (1) representative of the Union and one (1) representative of the City. The Co-
Chairs shall be responsible for tracking progress on issues addressed at prior meetings and
reporting on progress at subsequent meetings.

Section 4.4. Agenda. At least seventy-two (72) hours before every meeting of the Committee
the Employer and the Union representatives will each deliver an agenda to each other covering
all matters proposed to be discussed. The Employer or Union may, but is not obligated to
discuss any matter not listed on an agenda.

ARTICLE §
PROBATIONARY PERIOD

Section 5.1. Length of Probationary Period. Every newly hired employee will be required to
successfully complete a probationary period. The probationary period for new employees shall
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begin on the first day for which the employee receives compensation from the Employer. A
newly hired probationary employee may be terminated any time during his probationary period
without recourse to the grievance or arbitration procedure or the Upper Arlington Civil Service
Commission (or its successor). All new hire probationary periods shall be for a period of one
year.

In the event that a probationary employee does not perform the regular duties of the position for
an extended period (an accumulation of thirty [30] days or longer) as a result of sick leave,
injury leave, light duty, disability leave or any other reason, the probationary period may be
extended for a period equal to the length of time the regular duties were not performed.

An employee who has completed the new hire one year probationary period as a permanent
part-time employee, and who is promoted to a full-time position in the Service Worker
classification shall be subject to a new forty-five (45) calendar day probationary period.

An employee who has received a promotion/transfer will have the right to return to the position
held prior to the promotion/transfer if the employee is found to be unsatisfactory in the new
position. In the event an employee returns to the position held prior to the promotion/transfer
and the employee's old position has been filled, the Employer retains the right to lay off or
probationarily remove or reduce the replacement employee or another employee in that
classification who is even less senior in order to make room for the returning employee. If the
employee's old position no longer exists, the Employer will treat the situation in the same
manner as a layoff in the employee's old classification.

ARTICLE 6
MANAGEMENT RIGHTS

Section 6.1. Management Rights. The City retains the exclusive right to manage the operations,
control the premises, direct the working force and maintain efficiency of operations. The City
specifically retains the rights and responsibilities set forth in Section 4117.08(C) of the Ohio
Revised Code to:

A. Determine matters of inherent managerial policy which include, but are not limited to,
areas of discretion or policy such as the functions and programs of the public employer,
standards of services, its overall budget, utilization of technology, and organizational

structure;
B. Direct, supervise, evaluate, or hire employees;
C. Maintain and improve the efficiency and effectiveness of government operations;
D. Determine the overall methods, process, means, or personnel by which government

operations are to be conducted;

E. Suspend, discipline, demote, discharge for just cause; layoff, promote, or retain
employees;
F. Determine the adequacy of the work force;
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G. Determine the overall mission of the employer as a unit of the City government;
H. Effectively manage the work force;
L. Take action to carry out the mission of the public employer as a governmental unit.

Section 6.2. Limitations. The exercise of the foregoing powers, rights, authority, duties and
responsibilities, the adoption of reasonable policies, rules and regulations and practices in
furtherance thereof, and the use of judgment and discretion in connections therewith shall be
limited only by the specific and express terms of this Agreement. Pursuant to R.C. 4117.08(C),
the City is not required to bargain with the Teamsters during the term of this Agreement on
subjects reserved to its management and direction, except as it affects wages, hours, terms and
conditions of employment and the continuation, modification or deletion of a provision of this
Agreement.

ARTICLE 7
DISCIPLINE

Section 7.1. Work Rules. Except where limited by specific terms of this Agreement, the
Employer shall have the right to, in connection with its function of maintaining discipline and
directing the work force, publish, and from time to time, amend reasonable rules of employee
conduct. These rules, and any revisions thereof, shall be presented to the Union for review and
discussion at least twenty-one (21) calendar days in advance of the proposed effective date,
except for unforeseen emergency situations which preclude compliance with this requirement,
in which case such advance discussion as is reasonably practicable shall be conducted.

These rules and any penalties assessed for their violation shall be subject to challenge under the
grievance procedures established by this Agreement. The reasonableness of the rule shall be
subject to challenge the first time an application of the rule is grieved. Thereafter, no further
challenge to the rule's reasonableness shall be permitted, however, individual applications may
later be grieved.

Section 7.2. Discipline Process. Where discipline is involved, the Employer may specify
reasonable steps or corrective discipline depending upon the severity of the offense.

The Employer may take disciplinary action against any employee in the bargaining unit only for
just cause as specified in this Agreement. Depending upon the severity of the offense, the steps
may include some or all of the following:

1 Oral warning (which may include a written record);
2 Written reprimand;

3. Suspension; and/or

4 Discharge or demotion.

In determining the penalty for any offense, the Employer shall take into account the nature of the
violation, the employee's record of discipline, and-the employee's record of performance and
conduct, and the level of discipline imposed against other employees, among other just cause
factors. Just-eause-forReasons for discipline includes, but is not limited to, the following:
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10.

I1.

12.

13.

14.

15.

16.

17.

18.

19.

falsification of City records including employment records, worker
compensation, or sickness benefits;

mistreatment of a citizen, supervisor, or employee on work time;
willful or negligent inattention to duties or responsibilities;
deliberately creating unsafe or unsanitary conditions;

deliberate damage or misuse of City property;

illegal conduct;

the reporting to work under the influence, drunkenness, possession, use, sale, or
dispensing of alcoholic beverages on work time;

the reporting to work under the influence, unauthorized usage, use, sale,
dispensing, possession or disposal of controlled substances on work time;

willful disobedience, insubordination or failure to cany out job assignments;

possession or use of firearms or other weapons on City time, unless possession is
job related and approved by the City Manager or designee;

dishonesty, making or publishing deliberate false or malicious statements
regarding the City, deception, fraud, vending, soliciting, gambling or collecting
gratuities for any purpose;

fraudulent obtainment of Worker's Compensation or sickness benefits;
willful interference with the work of other employees;

acts of unprovoked aggression;

illegal political activity;

any violation of the laws of the United States, State of Ohio, or City of Upper
Arlington or of work rules or Upper Arlington Civil Service Rules (or their
equivalent), unless specifically superseded by this contract;

discourteous treatment of the public.
failure to report to duty when directed or at the start of the shift; and

abuse of sick leave and other sick leave violations, see, e.g. Article 15, Section
15.2 (G) of this Agreement.

Section 7.3. Notification to Union. Copies of all disciplinary actions that are to be made a matter

of record shall be forwarded promptly to the Union by mail, fax, or personal delivery to the
Steward. The Steward shall have reasonable access to a fax machine. Upon written request by
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the employee, evidence of oral warnings and written reprimands in the employee's active
personnel file shall not be considered after twenty-four (24) months, provided there occurs no
intervening disciplinary action, and shall not be considered in future disciplinary matters. The
City may determine that it is necessary to consider any disciplinary record(s) for a longer period
of time based upon the nature of the offense, the pattern of conduct and/or the employee's overall
work record since he was disciplined.

No record of disciplinary action can be removed from an employee's permanent record of
employment.

Section 7.4. Personnel File. An employee shall be allowed to review the content of his/her
personnel files at all reasonable times upon written request. Any unsubstantiated allegations of
misconduct shall not be contained in any of the employee's personnel files. If such allegations
exist, a memorandum explaining any document in his/her file may be added by the respective
employee.

Section 7.5. Grievance Rights. Only discipline which results in time off without pay or
termination may be advanced to Step Three of the grievance procedure (arbitration) within the
time period provided in this Agreement. Oral warnings and written reprimands may be grieved,
but may not be advanced to arbitration. Probationary non-renewals are not appealable to the
grievance procedure.

Section 7.6. Discipline Procedure.

A. The Employer shall not discharge, suspend or otherwise discipline any employee except
for just cause.

B. Whenever the Employer or his designee determines that an employee's conduct may
warrant suspension or termination or removal from service, the employee shall be
informed of the suspected employment misconduct prior to any investigative questioning
of him by the Employer.

C. The employee subject to investigation shall be provided a copy of any written statement
he has allegedly made and/or any recorded statement he has allegedly given, which are
to be used in any predisciplinary conference. The employee shall be provided at least
three (3) working days, after receiving the above items, to review the materials prior to
the predisciplinary conference.

D. A predisciplinary conference shall be required prior to any suspension, demotion or
removal from service and shall be scheduled to give the employee an opportunity to
present the testimony of witnesses to the alleged misconduct and to offer an explanation
of any alleged misconduct. An employee may be represented at this predisciplinary
conference by a union representative or legal counsel. An employee may waive his right
to a predisciplinary conference by submitting a signed statement indicating his desire to
do so.
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representing-The Union has the right to have a representative (who may be a Steward)
present at all pre-disciplinary conferences.

F. Said predisciplinary conference shall be held before a supervisory employee or other
designated representative of the Employer. The affected employee and Union shall be
notified of the Employer's decision within ten (10) work days after the conference.

ARTICLE 8
GRIEVANCES

Section 8.1. Definition. A grievance is defined as a difference or dispute between the Union and
the Employer or between the affected employees covered herein and the Employer over the
specific violation of the provisions of this Agreement. Only a Steward or Union Business
Representative may file a grievance on behalf of the Union. An honest and earnest effort will be
made to settle grievances according to the following steps and procedures. All grievances shall
be in writing on forms provided by the Union and shall set forth the article or section of the
Agreement alleged to have been violated.

Section 8.2. Procedure. To be considered, grievance must be filed in writing at the first step
within five-5)werkingten (10) calendar days of its occurrence. A grievance is considered filed
when received by the affected employee's Service Manager or management designee as outlined
in the Steps below. A group grievance can be filed with the Service Manager or management
designee of any of the affected members. When an affected employee first becomes aware, or in
the exercise of reasonable diligence should have become aware of the occurrence of a non-
disciplinary grievance at a later date, the grievance must be filed within five-(5)-werkten (10)
calendar days of such time, but in no case more than thirty (30) calendar days after the
occurrence. It is understood that the grievant may be present at all steps of the grievance
procedure.

Step 1. The grievance shall be taken up with the employee's Service Manager. Upon the
request of either, the Steward shall be present. The appropriate management
representative shall provide a written response to the grievant within sevea(7#)
weotrkten (10) calendar days of the Step 1 meeting.

Step 2. If the grievance has not been adjusted at Step 1, it may be appealed in writing by
the grievant or the Union on beJlalf of the grievant to a meeting between the
grievant, the Steward and another representative of the Union, and the City
Manager or designee. This meeting shall be mutually scheduled by the grievant,
the business agent, and the Employer's representative within three(3)-werkten
(10) calendar days after the filing of the appeal and held within ten (10) wetk
calendar days after the filing of the appeal. Such appeal shall be submitted within
ten (10) calendar days of the answer of the Employer at Step 1.

Step 3. If the grievance has not been adjusted at Step 2, it may be appealed by the Union
Business Agent within seven{#Aten (10) calendar days after completion of Step 2
to binding arbitration provided notice of such appeal is made in writing and
submitted to the Employer. The party moving for arbitration shall be responsible
for proper notification and scheduling arrangements.
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Arbitration Procedure:

A.

If a grievance is not satisfactorily resolved at Step 2, the Union
Representative may submit a request to arbitrate the grievance to the City
Manager within seven—(Htwenty-one (21) calendar days following the
date of the response to Step 2. Failure to request arbitration within the
sevenr—(Atwenty-one (21) day period shall render the grievance
withdrawn.

The parties may mutually agree to mediate a grievance prior to arbitration.

A request to arbitrate a grievance involving a removal action against a
member shall be submitted to a single arbitrator. The single arbitrator shall
be selected as follows. The City Manager, or designee, and the Union
Representative, or designee, each shall request the Federal Mediation and
Conciliation Service (FMCS) to submit a list of nine (9) arbitrators (with
offices in Ohio) from which the City and Union shall select one (1) by
mutual agreement. If an agreement cannot be reached as to one (1)
mutually acceptable arbitrator from the list, an arbitrator will then be
selected by alternately striking names and selecting the final remaining
name as arbitrator; provided that either party may once strike an entire
list. The party striking the entire list shall pay the cost of the new list, and
shall request the new list on the same day that the entire list is stricken.

A request to arbitrate a grievance involving any matter other than a
removal action shall be submitted to an arbitration panel. The arbitration
panel shall be selected as follows: The City Manager, or his designee, and
the Union Representative, or designee, each shall choose one (1) member
of the Arbitration Panel. The panel shall be composed of the two (2)
chosen members, who are residents of Upper Arlington and possess
knowledge of labor relations, and one (1) member chosen by the two (2)
Panel members who is a qualified Arbitrator and who shall be Chairman
of the Panel. In the event these Panel members cannot reach agreement as
to the Panel Chairman, by joint letter the parties shall request the FMCS
to submit a list of nine (9) Arbitrators from which the City and Union shall
select one (1) by mutual agreement. If an agreement cannot be reached as
to one (I) mutually acceptable Arbitrator from the list, an Arbitrator will
then be selected by the two (2) Panel Members, alternately striking names
and selecting the final remaining name as arbitrator. No Panel member
shall be an employee, official or member of a Board or commission of the
City, a member or representative of the Union, or a member of the
immediate family or household of any such persons. The parties shall
establish a mutually agreeable date and time for the hearing.

The Panel or Arbitrator shall have no right to amend, modify, nullify,
ignore, add to, or subtract from the provisions of this Agreement. The
Panel or Arbitrator shall only consider and make a decision with respect
to the specific issue or issues of contract interpretation or application

9
Page 47 of 123



appealed to arbitration, and shall have no authority to make a decision on
any other issues not so submitted. The question of arbitrability of a
grievance may be first raised by either party before the Arbitration Panel
or Arbitrator, on the grounds that the matter is nonarbitrable or beyond
the jurisdiction of the Panel or Arbitrator.

E. The Panel or Arbitrator shall submit in writing an arbitration decision to
the City Manager and the Union Representative, or their designees, within
thirty (30) days following the close of the hearing, unless the parties agree
to an extension thereof.

F. A majority or unanimous vote of the Panel decides the grievance. The
decision of the Panel or Arbitrator shall be final and binding, subject only
to appeal under Chapter 2711 of the Ohio Revised Code. The panel or
Arbitrator shall not establish any new or different wage rates not
negotiated as part of this Agreement.

G. Both the Union and the City shall share equally in the cost of the
arbitration proceedings. Each party shall be responsible for compensating
its own Panel members and its own representatives and witnesses. The
cost of a transcript shall be shared if the necessity of a transcript is
mutually agreed upon between the parties.

H. Member witnesses shall be allowed release time with pay for the purpose
of giving testimony if the arbitration hearing is held during regular work
time and advance notice has been given to the City's representative.

Section 8.3. Accelerated Grievance for Discharge. Grievances for discharge shall immediately
proceed to Step 2. The Employer shall respond in writing at each step of the above procedure
within ten (10) wetk-calendar days after the meeting held at each step to consider a grievance.
In the event that the Employer fails to respond within the ten (10) day period, unless such period
is extended by mutual consent, a grievance shall be considered denied at that step and may be
appealed by the Union to the next step of the grievance procedures.

Section 8.4. Calendar Days. If the last day of a period referred to in this Article falls on a
Saturday, Sunday, designated holiday under Article 18, state or federal holiday, or the day the
City or Union closes its offices in recognition of a holiday, the first work day following the
holiday shall be used.

ARTICLE 9
SENIORITY AND JOB ASSIGNMENT

Section 9.1. Accrual of Seniority. Seniority, for purposes of this contract only, shall be based on
service with the City of Upper Arlington in a full-time/40 hour bargaining unit position,
uninterrupted by resignation, retirement, discharge for cause or any other separation from City
employment. Full-time employees will also be credited with part-time service on a prorated
basis, i.e., based on the number of hours in service as a part-time employee. Military leave,
approved leave resulting from injury in the line of duty not to exceed the limits in Section 12.5
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of this Agreement, leave for approved disability coverage, authorized leave without pay er-and
administrative leave without pay ferperiods-ofsix{(6)-weeks-orless-are not considered breaks
in seniority, nor is approved family and medical leave a break in seniority. This definition of
seniority shall be applied where the term is used elsewhere in this Agreement, unless a different
definition of seniority is specified for some particular purpose.

Section 9.2. Laid Off Employee. Employees laid off shall retain their seniority for the period of
their layoff up to three (3) years. That is, the seniority for laid-off employees shall be "frozen"
as of the date of layoff unless the employee is not recalled from layoff in the recall period set
forth in the layoff Article. Failure to return to work after notice of recall from layoff shall
constitute a break in seniority and deemed an abandonment of the job.

Section 9.3. Posting of Seniority List. The Employer shall post, at least once every twelve (12)
months, a seniority list. Employees may, within ten (10) work days of the posting, submit a
written challenge to the list to the Employer stating reasons why the employee believes the list
to be inaccurate. A copy of the seniority list will be mailed-provided electronically to the Union
Stewards.

ARTICLE 10
HOURS OF WORK AND OVERTIME

Section 10.1. Normal Work Week. The normal work week for full-time employees shall be forty
(40) hours per week (Monday through Friday) and a normal work day shall be eight (8) hours
per day, however, this shall not constitute a guarantee that the work week shall be forty (40)
hours. Those employees who are normally scheduled for thirty-two (32) hours per week shall be
considered regular part-time employees.

Section 10.2. Definition of Day. The normal work day for employees shall be eight and one
half (8-1/2) consecutive hours with one-half (1/2) hour unpaid for lunch.

Section 10.3. Lunch and Rest Periods. Employees shall have a one-half (1/2) hour unpaid lunch
period and two (2) fifteen (15) minute paid rest periods, one to be taken mid-morning and one
to be taken mid-afternoon, per day. The rest periods may be taken as at present. The lunch
period may be taken at the end of the day only with supervisory approval. Employees may eat
lunch at the Public Service Center (PSC). Up to fifteen (15) minutes of time spent traveling to
and from the PSC for the unpaid lunch does not count toward the one-half (1/2) hour unpaid

lunch period.

Section 10.4. Consecutive Assignment. An employee, including those who operate equipment
or drive a truck in their assignment, shall not be required to work more than sixteen (16)
consecutive hours or more than sixteen (16) hours in a twenty-four (24) hour period. If an
employee is unable to work his regularly scheduled shift because of the sixteen (16)-hour
restriction, he shall be paid for those hours which he cannot work during his regular shift due
to this restriction.

For the first snow and ice event of the winter season, the Emplover shall offer overtime in
seniority order. Employees may pass on the overtime offer; however, the employee will be
credited with the hours they would have worked had they not passed. If an insufficient number
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of employees accept the offer of overtime, the Employer may involuntarily assign bargaining
unit employees to perform the overtime in reverse seniority order. After the first snow and ice
event, the Employer shall offer overtime to the employee(s) with the least number of snow and
ice event overtime hours credited to them (i.e., worked or pass). Employees may pass on the
overtime; however, the employee will be credited on the roster with the hours they would have
worked had they not passed. If an insufficient number of employees accept the offer of overtime,
the Employer may involuntarily assign bargaining unit employees to perform the overtime in
reverse seniority order.

Section 10.5. Assignment of Overtime. Whenever the Employer determines to offer voluntary
or mandatory overtime to bargaining unit employees, the Employer shall attempt to equally
distribute offerings of emergency overtime among eligible, qualified bargaining unit
employees. In non-emergency overtime assignments, full-time employees will be offered
overtime by seniority before part-time employees. However, if an employee is already
performing a job, the city will not call him off and replace him.

When the Employer determines to offer non-emergency overtime assignments to bargaining
unit employees, the following rules shall also apply regarding how overtime is assigned to
those bargaining unit employees:

1. The Employer shall offer the overtime in seniority order to qualified employees.
When offering overtime opportunities among bargaining unit employees by
seniority (including special events overtime), each time an opportunity arises
the Employer will start at the top of the seniority list rather than starting where
the Employer left off last time. If there are insufficient volunteers, the Employer
may by inverse seniority assign the least senior employee(s).

2. For the term of this 2021-20232024-2026 Agreement, the parties incorporate
the Settlement Agreement of November 15, 2005 on leaf pick-up regarding that
specific work. The Settlement Agreement is attached as Appendix C to this
Agreement.

The mere fact that this language is added is not meant to expand, reserve, or reduce the work
that is assigned to bargaining unit employees, or to address in any way how overtime is
distributed to non-bargaining unit employees, but rather to clarify how overtime is distributed
among bargaining unit employees when it is offered to them.

Section 10.6. First Call. The Employer will provide and pay for cell phones and/erpagers-for
those employees on first-call. It will be the responsibility of the employee to have the cell
phone and/or-pager-with him. Employees may use the cell phones for personal use, consistent
with the Employer's current Cell Phone policy. Employees on first-call are those who are paid
an additional twe-three hundred dollars ($260300.00) per week to be available to work
unscheduled overtime on short notice. These will be chosen by management among volunteers
by seniority. If insufficient volunteers are available, management will assign appropriate
personnel in reverse seniority order. An employee on first call may choose to receive four (4)
hours of compensatory time per week in lieu of twe-three hundred dollars ($206300.00), and
shall be reimbursed at the then-standard IRS rate for mileage (including any commuting
mileage) for using his personal non-City vehicle for a call-in that does not abut his or her
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regular schedule. The employee must submit the request on the City's mileage reimbursement

form.

Section 10.7. Payment for Overtime. An employee shall be paid overtime at the rate of one
and one-half (1-1/2) hours for all hours actually worked or on approved vacation in excess
of forty (40) straight-time hours in any pay week (Sunday through Saturday). However, time
actually worked for ice or snow emergency by a full-time employee outside of his or her
regular schedule shall be paid at time and one half (1-1/2) rate.!

I'It being understood that the rearrangement of the schedule itself will not trigger the overtime rate. For example,
if an employee would normally finish work at 3:30 pm, but is told to start work at 2:00 pm on a particular day
because of impending weather, he or she does not start working "outside of” his or her regular schedule at 3:30

pm.
S| M W (holiday) | Thr | Fr | Sat | Notes on Calculation of overtime:
0 8 8 (off work) 8 8 10 | Employee under the 2620 contract would receive 2 hours

of
overtime since the Holiday is not counted as hours
worked
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During leaf pick-up season, a holiday (Veterans' Day and Thanksgiving Day) shall count as hours
actually worked for the purposes of FLSA overtlme calculatlon the hohday day 1s not pald as
double-time.? s
ef—th%pa—yhpeﬂed—tha{—memdes%amraﬂ'—l—z%—Employees may elect to receive cash payment
for overtime or compensatory time up to a maximum of two hundred forty (240) hours. The use
of compensatory time shall be approved in advance. Compensatory time will be paid off as of
November 1 of each year and may not be carried over from year to year (i.e., comp time accrued
through the end of the pay period that includes Nov. I will be paid off, and comp time earned
after that pay period may be carried over until the end of the pay period that includes Nov. I of
the next year).

Section 10.8. Rescheduling up to Sixteen Hours of Excused Time for Part-Time Employees. If
the Employer excuses a part time employee from work, the Employer will offer the employee an
opportunity to make up the time when the Employer determines that scheduling the employee
would be in the best interests of the City. This rescheduling will be limited to sixteen (16) hours
per calendar year, and in any case the employee will be rescheduled within three hundred and
sixty-five (365) days of the excused absence.

2 For purposes of illustration, the below table shows how overtime would be calculated under the 2018-2020
contract for leaf pick-up:

Under the new exception to FLSA Overtime calculation for leaf pick-up season, below are examples of overtime
calculations under the 2021-2023 contract.

S M T W Thr | Fr | Sat | Notes on Calculation of overtime:
(holiday)
0 8 8 8 (off work) | 8 8 10 | Under the new exception, employee would receive 10

hours of overtime since the holiday is counted as 8
hours worked, even though the employee did not
work the holiday

0 10 10 10 (worked) | 10 10 | 10 | 10 hours of worked holiday time counts as 1.5
because they worked the holiday; employee also
receives 20 hours of overtime

0 10 10 8 (off work) | 10 | 10 | 10 | Employee will receive 18 hours of overtime because
the

holiday will count as hours worked; the holiday is
counted under the exception even though they did not

work the holiday
0 8 8 8 (work 2 8 8 10 | Employee receives 2 holiday hours paid at time and
hours/off 6) one

half, and 10 hours overtime because under the
exception the 6 non-worked holiday pay hours count
as time worked

0 8 8 8 (worked) 8 8 0 | Employee will receive 8 hours holiday time paid at
time and one half, no overtime

10 | 10 10 10 (worked) | 10 10 | 10 | Employee will receive 30 hours of overtime

0 10 0 10 10 | 10 0 | Employee will get time and a half on the holiday
(leave) worked,
but will not earn overtime due to being off on
Tuesday
14
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ARTICLE 11
LAYOFF AND RECALL

Section 11.1. Layoff and Recall.

A.

Whenever any layoff of bargaining unit employees is anticipated, the Employer shall
notify the Union of the impending layoff. The Employer and the Union shall meet to
discuss possible alternatives and the impact of the layoff on bargaining unit employees.
Job classification, as used in this Article, means the Service Worker classification.

Subject to the provisions of this Agreement, the decision to implement a layoff shall be
at the discretion of the Employer. However, the Employer may not lay off employees for
disciplinary reasons. If a layoff is implemented, the Employer shall lay off the lowest
seniority employee(s) within the Service Worker job classification. Recall from layoff
shall be in reverse order of layoff within job classification.

Employees shall be laid off within the Service Worker classification in accordance with
their qualifications to perform the work available and seniority, beginning with:

1. Seasonal/temporary employees, including part-time seasonal and part-time
temporary;

2. Regular part-time employees;

3. Probationary full-time employees; and

4. Non-probationary full-time employees.

A full-time employee who is probationary because of a promotion/transfer and who is
laid off under this Article will have the right to return to the position held prior to the
promotion/transfer. In the event an employee returns to the position held prior to the
promotion/transfer and the employee's old position has been filled, the Employer retains
the right to lay off or probationarily remove or reduce the replacement employee or
another employee in that classification who is even less senior in order to make room for
the returning employee. If the employee's old position no longer exists, the Employer
will treat the situation in the same manner as a layoff in the employee's old classification.

Upon certified receipt of a recall notice from the Employer, each recalled employee will
be allowed five (5) work days from the date of the signed certification to return to work.
If the certified mailing of the recall notice is returned unsigned for any reason, the
Employer may send the notice regular mail and the employee shall have eight (8) days
from the date the regular mail notice was sent to return to work. It shall be the employee's
responsibility to maintain on record with the Employer a correct mailing address at all
times. If the employee notifies the Employer within the five (5) day period (or the eight
[8] day period if the certified mailing was returned unsigned), the employee will be
allowed a reasonable time extension of up to two (2) weeks due to extenuating
circumstances such as illness, temporarily out of state, or need to give present Employer
proper reasonable notice.
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E.

Employees shall have recall rights for three (3) years.

ARTICLE 12
INJURY LEAVE

Section 12.1. Injury Leave with Pay. A full-time employee shall be granted injury leave with
pay not to exceed 240 hours per injury. Injury leave shall be charged at the rate of one (I) hour
for each work hour absent.

Section 12.2. Conditions.

A.

Injury leave may be granted to any employee only for injuries or other disabilities which
are incurred in the performance of City employment and which are determined by a
competent physician to have so disabled such member that the duties of his/her position
cannot be performed.

The City, at its expense, may require an independent medical examination for any
employee requesting injury leave. The City shall provide the employee a copy of the
physician's report.

Pending approval of his/her injury leave request, an employee may use sick leave or other
paid leave, which paid leave shall be re-credited to the employee upon injury leave
approval.

In the event the City denies an employee's request for Injury Leave, the decision is not
subject to the grievance procedure. In the event a final decision under the Ohio Workers
Compensation Law determines the injury in question was incurred by the employee in
the performance of his/her City employment, the employee's leave banks will be adjusted
accordingly. A decision is not final until all administrative and judicial appeals have been
exhausted.

At the time of the incident, employees shall report to their immediate supervisor all
accidents that have resulted in an injury. The supervisor shall send a notice, via E-mail
or telephone to the Resource Assistant, of the pending injury report. As soon as possible,
the supervisor shall forward to the City Manager's office a completed accident report and
questionnaire form.

For an employee to receive injury leave, he/she must agree to:

1. complete the appropriate accident/injury report forms at the time of accident or
injury; and
2. contact the Human Resources Assistant monthly regarding status.

Section 12.3. Coordination with Worker's Compensation. An employee may be required to make
appropriate filings for reimbursement from the Workers' Compensation program for any work
related injury. Such filings shall include requests for any available compensatory program
designated to compensate workers for lost wages. Thereafter, the employee is required to endorse
over to the City any Workers' Compensation temporary total disability benefits he/she receives
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which extend over the same period for which the employee was paid injury leave. In furtherance
of these provisions and in compliance with the rules and regulations of the Ohio Bureau of
Workers' Compensation, the employee will be required to execute a written agreement reflecting
the provisions of this Section. As a matter of clarification, an employee is not entitled to both
paid injury leave and lost wage benefits or other paid leave for the same hours.

Section 12.4. Exhaustion of Injury Leave. When, by nature of a disability which extends beyond
the time frame in which injury leave pay is granted, an employee becomes entitled to benefits
under the Workers' Compensation Program, the employee shall be granted a leave of absence
without compensation from the City during the time in which the employee receives workers'
compensation benefits after the exhaustion of injury leave. In the event an employee, who is
entitled to injury leave, uses the maximum allowable injury leave and is still prohibited by a
physician's statement from a return to active duty, the employee may, regardless of eligibility
for workers' compensation benefits, with the requisite approval of the City Manager, utilize any
accrued paid leave to his/her credit before being placed upon a leave of absence without pay.

Section 12.5. Limitation on Injury Leave. No injury leave payments or compensation which the
member would otherwise become eligible for under Workers' Compensation will be made to an
employee who is actually working for another employer where such work involves or requires
the performance of the same or similar duties as those regularly performed by the employee, or
where the job involves duties and/or physical demands which would conflict with the employee's
medical condition, or where the employee refuses to perform modified duty as outlined in
Section 12.7.

Section 12.6. Return to Duty. An employee shall return to full duty when a full release is given
by the employee's physician. The City may require the employee to be examined by a physician
of the City's choice at no cost to the employee where the City has reason to dispute the
employee's ability to return to duty. If the employee and the City's physician do not agree, the
employee and the City will select a third physician, who may be a specialist in the injury at issue,
to resolve the dispute.

Section 12.7. Modified Duty. When an injury is such that would allow a employee to perform
modified duty, a employee on injury leave may be required to perform such modified duty with
the approval of the employee's physician and subject to the following conditions:

A. The duty is medically suitable; and

B. The modified duty is transitional, and therefore intended to be temporary in nature.
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The status of an employee placed on modified duty will generally be reviewed at thirty (30) day
intervals unless the nature of the employee's condition requires a shorter review period. An
employee may be on modified duty while the extent of the injury is in dispute or unknown, the
employee is participating in a rehabilitation program, or has a disability retirement application
pending.

Section 12.8. Reporting. At the time of the initial physician's visit for work-related injury, the
employee shall report to the physician that the injury occurred during the performance of
employment.

ARTICLE 13
VACATION LEAVE

Section 13.1. Vacation Year. The vacation year for employees shall be January 1 through
December 31 of a given calendar year.

Section 13.2. Vacation Accrual. All full-time employees shall begin accrual of vacation upon
completion of two (2) full weeks of regular work based upon the following schedule:

1. At the rate of 3.077 hours per full pay period worked after two (2) weeks of
continuous service for.an annual rate of eighty (80) hours;

2. At the rate of 4.615 hours per full pay period worked after five (5) years of
continuous service for an annual rate of one hundred twenty (120) hours;

3. At the rate of 5.385 hours per full pay period worked after ten (10) years of
continuous service for an annual rate of one hundred forty (140) hours;

4. At the rate of 6. 1 54 hours per full pay period worked after thirteen (13) years of
continuous service for an annual rate of one hundred sixty (160) hours;

5. At the rate of an additional 0.308 hours per pay period for each additional three
(3) years of continuous service for an annual rate of an additional eight (8) hours.

An employee may not use any accrued vacation until after completion of the initial probationary
period of employment with the City.

Section 13.3. Vacation Carry Over. An employee at his/her option shall be permitted to carry
over from one (1) calendar year to another a maximum of three hundred sixty (360) hours of
accrued vacation or the amount permitted by the personnel rules applicable to non-bargaining
unit employees, whichever is greater.

Any accrued vacation leave in excess of the appropriate above stated annual standard maximum
carryover limits standing to the credit of the employee on December 1 shall become void on
December 31 unless used by the employee or carried over to the subsequent calendar year
following submission to and approval of such request by the appointing authority on December
1. Approval of such requests shall be limited to instances where factors beyond the employee's
control or directly related to the operational needs of the City prevented the employee from using
the accrued vacation.
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Any employee having accrued vacation in excess of the three hundred sixty (360)-hour limit
shall be paid for all vacation hours in excess of the three hundred sixty (360)-hour limit within
thirty (30) days of the implementation of this limitation, in accordance with the terms in this
Article.

Section 13.4. Additional Considerations.

A. All vacation hours shall be paid at full pay at the applicable straight time rate; however,
if an employee is ordered to work while on approved vacation leave, the employee shall
be paid at one and one-half (1-1/2) times for all hours worked.

B. An employee who resigns or is separated from City service for any reason shall be paid
for all unused vacation leave to his/her credit at the rate in effect on the date of separation.

C. When an employee dies while in paid status, any unused vacation leave to his/her credit
shall be paid in a lump sum to his/her surviving spouse, or secondarily to his/her estate.

D. All vacation leave shall be taken at such time or times at the discretion of and as approved
by the City Manager or his designee.

E. If an employee becomes sick while on vacation leave, the employee may substitute sick
leave for vacation leave for the period of time the employee is actually hospitalized.

ARTICLE 14
SPECIAL LEAVE
Section 14.1. Jury Duty Leave.
A. A full-time employee, while serving upon a jury in any court of record, will be paid

his/her regular wages for each work day during the time so served. Jury duty fees paid to
the employee by the court shall be returned to the City. The employee shall keep his/her
supervisor apprised on a regular basis as to the expected continued duration of the leave.

B. The employee, upon notice of jury service, shall present such notice to his immediate
supervisor. A copy of such notice shall be filed in the employee's personnel file.

C. Jury service requiring less than four (4) hours of the employee's regular work day as
verified by the time report, shall require the employee to report to his supervisor for
completion of his/her regular work day with the City.

Section 14.2. Bereavement Leave. A full-time employee shall be entitled to take three (3)
consecutive work days, with pay, for bereavement leave for a death in the employee's immediate
family, provided that the approval is obtained. This leave may be extended an additional two (2)
days by use of sick leave upon approval. Immediate family is defined for purposes of this Section
as spouse, children, parents, brother, sister, parents-in-law, brother-in-law, sister-in-law,
grandparents, spouse's grandparents, grandchildren and legal guardian. The City Manager has
authority to extend or expand bereavement leave for extenuating circumstances. Documentation

of the reason for bereavement leave shall be provided for any use other than a spouse, parent or
child.
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Section 14.3. Leave of Absence. The City Manager may authorize an employee to be absent,
without pay, for personal reasons for a period or periods not to exceed six (6) weeks at which
time any request for additional leave must be made.

Section 14.4. Military Leave. Any bargaining unit employee who is a member of the Ohio
Organized Militia, Ohio National Guard, U.S. Air Force Reserves, U.S. Army Reserves, U.S.
Marine Corps Reserves, the U.S. Naval Reserves, or other Reserve Components of the Armed
Forces of the United States shall be granted military leave of absence with pay, for the purpose
of performing service in the uniformed services for a period of time not to exceed one hundred
seventy-six (176) hours during a calendar year or any greater period required by law. The
employee shall be reimbursed by the City for his/her regular city compensation without any
offset for receipt of military pay. In order to receive such reimbursement, the employee shall be
required to produce an order or statement from the appropriate military commander as evidence
of duty and such military service pay records as may be deemed necessary by the Finance
Director. With the approval of the City Manager, up to ninety (90) hours of military leave may
be granted to attend military schools or training_or any greater period required by law. Approval
or disapproval of additional leave shall not be grievable. Excused absence without pay may also
be granted an employee for attendance at reserve functions where paid military leave is not
available.

Section 14.5. Family and Medical Leave Act. The Family and Medical Leave Policy (per Article
29) shall be applicable to all employees, subject to the qualifying provisions of the Family and
Medical Leave Act.

Section 14.6. Parental Leave. Bargaining unit employees are eligible for parental leave on the
same basis as other City employees.

ARTICLE 15
SICK LEAVE WITH PAY

Section 15.1. Accrual. All full-time employees shall accrue sick leave with pay at a rate of 4.615
hours for each complete pay period in which an employee is in paid status. Paid sick leave shall
be charged at the rate of one (I) hour for each work hour absent. Sick leave shall accrue without
limitation.

Section 15.2. Sick Leave Use. Sick leave may be granted only upon the approval of the Gity
Manager-or-destgnee- Public Service Director or designee for the following reasons:

A. Sickness or injury of the member. The employee must give the reason for his/her sick
leave and the location of his/her convalescence, if different than the home address.

B. Sick leave may be used to keep medical, dental and optical appointments, limited to
reasonable travel time and appointment time for the employee, spouse, or children.

C. Sickness or injury in the immediate family (defined for purposes of this Section as
spouse, parents, children, brother, sister, grandparents, parents-in-law, and legal
guardian, requiring the presence of the employee).
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Quarantine of an employee because of exposure to contagious disease, provided that a
medical certificate is obtained prior to payment.

No continuous sick leave in excess of four (4) working days shall be allowed except upon
submission of a medical certificate to the GityManager—Public Service Director or
designee no later than five (5) days after the commencement of the use of sick leave,
which certificate shall state the nature of the illness and probable length of the sick leave
use. Additional certificates may be required by the City-ManagerPublic Service Director
or designee in cases of prolonged illness.

In a calendar year during which an employee has more than four (4) separate occurrences
of sick leave use of a single day, or more for which no medical certificate is obtained, the
employee may be required to present a medical certificate to receive pay for each
subsequent absence due to sick leave in the remainder of the calendar year. Notification
of this requirement will be made to the employee by the City-ManagerPublic Service
Director or designee in writing. Nothing shall require an employee with a "serious health
condition" within the meaning of the FMLA to provide a "medical certificate" or similar
document more frequently than allowed by the FMLA. The employee may utilize the
Grievance Procedure to dispute the City’s-Manager's notification.

Unauthorized Use of Sick Leave, misuse of sick leave, and pattern abuse of sick leave
includes but is not limited to:

Failure to notify supervisors of medical absence;

Failure to eemplete-standard-siekdeaveformsubmit for sick leave;

Failure to provide physician certificate when required;

Fraudulent physician verification;

Use of sick leave for that which it was not intended or provided;

Pattern abuse of sick leave, meaning consistent periods of sick leave usage, for
example:

A e

before, and/or after holidays;

before, and/or after weekends or regular days off;

after paydays;

anyene one (1) specific day;

absence following overtime worked;

half (1/2) days;

consistent pattern of maintaining zero (0) or near zero (0) leave balances;
excessive absenteeism.

50 e oo o

As used in this Section, "medical certificate" means a certificate from the attending,
licensed medical practitioner.

Section 15.3. Payment Upon Retirement. All members shall, at the time of their retirement from
service with the City in accordance with OPERS, receive payment in a lump sum of one (1) hour
of pay for each four (4) hours of accumulated and unused sick leave to his/her credit up to and
including one thousand nine hundred twenty (1,920) hours. Such payment eliminates all accrued
and unused sick leave credited to the employee.
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Section 15.4. Payment Upon Death. When an employee dies while on paid status, all unused
sick leave to his/her credit shall be paid in a lump sum to his/her surviving spouse, or secondarily
to his or her estate, at the rate set forth above.

ARTICLE 16
CALL-IN PAY

Section 16.1. Call-In Pay. When an employee is called in to work outside his or her regular
working hours, he shall be paid at a rate of time and one half (1.5x) his or her regular rate of pay
for all hours worked but no less than a guaranteed a minimum of three (3) hours pay (this three
(3) hours minimum shall be in addition to pay for regularly scheduled hours)->-, this time includes
thirty (30) minutes of travel pay at time and one half (1.5x). This provision shall be applicable
to work performed prior to the commencement of the regular shift but shall not be applicable to
work performed subsequent to the conclusion of the regular shift if the employee is paid without
interruption between the regularly scheduled shift and the extra work.

ARTICLE 17
NEW /CHANGED JOBS AND SUBCONTRACTING

Section 17.1. New and Changed Jobs. The Employer shall have the right to determine job content
and from time to time change job content. When a new job is created or an existing job is
changed, the Employer shall notify the Union and shall, at the same time or promptly afterwards,
notify the Union of the proposed rate of pay. The Union shall have the right to meet and negotiate
with the Employer concerning the rate of pay. If no agreement on rate of pay can be reached
between the parties, they will submit it to the grievance procedure at t e third step before a
mutually agreed upon arbitrator. When a job description/class specification is changed, a copy
of the new description will be given to the employee.

Section 17.2. Subcontracting. [Jn the event that the Employer contemplates the subcontracting,
transfer, assignment, or any other method of relinquishment of substantial work customarily
performed by bargaining unit members with the reasonable expectation that such relinquishment
of work will result in the layoff of bargaining unit members, the Employer will give the Union
thirty (30) days' notice. Following notification by the Employer and the making of a demand on
the Union, the parties shall meet and confer to consider proposed methods or procedures for the
possible retention of the subject work by bargaining unit employees and the avoidance of layoffs.
The Employer will not replace an existing full-time employee with one (1) or more part-time
employee(s).

3 As with other premium pay under this Agreement, neither the hours nor pay may be pyramided. For example, if
an employee works his regular 40 hours and is called in ahead of one shift and works 2 hours before the shift starts,
his pay for the week = 44.5 hours (40 hours regular plus 3 hours pay at 1.5x) total pay for the week. The 2 hours are
not paid again as weekly overtime. The total pay for the week is not 47.5 hours pay (40 regular + 4.5 call-in (3 hours
pay at 1.5x) + 3 weekly overtime). The employee has already been paid premium pay for the 2 hours extra work
under the call-in provision.
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Section 17.3. The Employer retains the right to permanently reduce and not fill a vacant position.
Additionally, the City will not use supervisors to displace bargaining unit employees.
Supervisors shall not be assigned work typically done by bargaining unit employees; provided,
however, it is not a violation of this section if supervisors complete an assignment and assisting
does not deny overtime to any bargaining unit employees. In addition, it is not a violation of this
section if a supervisor performs bargaining unit work in cases of -snow and ice events, or in cases
of a of public emergency declared by local, state, or federal government officials—{exeluding
snowplowing);, provided all bargaining unit employees are offered the opportunity to work,
including on an overtime basis, during the declared emergency.

ARTICLE 18
HOLIDAYS

Section 18.1. Paid Holidays and Personal Days.

A. All full-time employees shall be given nine (9) paid holidays and five (5) personal days
for use in the calendar year. The holidays and personal days are as follows:

New Year's Day, January 1

Martin Luther King Day, Third Monday in January
President's Day, Third Monday in February
Memorial Day, Last Monday in May

Juneteenth, June 19

Independence Day, July 4

Labor Day, First Monday in September

Veteran's Day, November 11

Thanksgiving Day, Fourth Thursday in November
Christmas Day, December 25

5 Personal Holidays, Member selected, approved by the Direeter—ef—Public
Services Director or designee.

B. When any holiday listed above falls on Saturday, the preceding work day shall be
considered the holiday. When the holiday falls on a Sunday, the following work day shall
be considered the holiday.

C. In order for an employee to be entitled to a holiday, he must have a mutually worked on
the. day before and the day after the holiday unless utilizing permissible leave times such
as vacation, sick leave (see sick leave policy), bereavement leave, jury duty, or personal
day.

D. When any holiday listed above falls while an employee is on approved vacation time,
such holiday shall not be charged against vacation leave.

E. Each full-time employee who is required to work on a day designated as a holiday, shall

in addition to receiving eight hours pay for the holiday, be paid at the rate of one and
one-half times his hourly rate of pay for all hours worked on the holiday.
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F. If an employee's work schedule is other than Monday through Friday, he shall be entitled
to holiday pay for holidays observed on his day off regardless of the day of the week on
which they are observed.

Section 18.2. Special Holiday. Any official special holiday proclaimed by the President,
Governor of Ohio or Mayor of Upper Arlington, when all affected governmental offices are to
be closed also shall be a designated paid holiday. When a full-time employee works the special
holiday, he/she shall be paid at one and one-half (1-1/2) times his/her regular rate of pay. Each
full-time employee who does not work shall receive eight (8) hours of pay. Each full-time
employee who does not work shall receive eight (8) hours pay if the day is a regularly scheduled
workday.

Section 18.3. Personal Leave.

A. Each full-time employee shall be credited with forty hours (40) of personal leave each
year. An employee, after approval by his supervisor, may use personal leave, for absence
due to mandatory court appearances, legal or business matters, family emergencies,
unusual family obligations, medical appointments, weddings, religious holidays, or any
other matter of a personal nature.

B. When personal leave is used, it shall be deducted from the unused balance in increments
of fifteen (15) minutesene-hour.
C A newly appointed full-time employee shall receive personal leave based on the

following schedule:

1. If appointed on or before February 28, forty (40) hours.
2. If appointed on or after March I but before May 1, thirty-two (32) hours.
3. If appointed on or after May 1 but before July 1, twenty-four (24) hours.
4. If appointed on or after July 1 but before September I, sixteen (16) hours.
5. If appointed on or after September 1 but before November 1, eight (8) hours.
6. If appointed on or after November 1, zero (0) hours.
D. Any unused personal leave remaining after the last payroll of the same fiscal year or

when an employee terminates his/her employment shall lapse.

ARTICLE 19
HEALTH AND SAFETY

Section 19.1. Cooperation Between Employer and Union. The Employer agrees to maintain
adequate provisions for the health and safety of its employees during the hours of their
employment. The Union and all employees agree to cooperate with the Employer on all matters
pertaining to safety.

Section 19.2. Medical Examination Returning from Leave of Absence. Employees returning
from a leave of absence because of illness or injury, shall be required to submit City-approved
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return to work form, may be required to undergo a medical examination by, and receive the
approval of the Employer's physician at the Employer's expense before being permitted to return
to work.

Section 19.3. Medical Examination in Interest of Health and Safety. In the interest of health and
safety and if the Employer has reason to believe that the employee's condition jeopardizes his or
others health or safety or his job performance, the Employer may require a medical examination
of an employee at the Employer's expense at any time.

If a physician's determination discloses that the employee's condition jeopardizes his health or
safety or that of other employees, or his job performance, the Employer may relieve the employee
from active employment or extend his absence.

If the employee disagrees with the Employer's physician, he may obtain and present a statement
from his own physician within five (5) days from his relief from active employment or extension
of his absence.

An employee shall return to full duty when a full release is given by the employee's physician.
The City may require the employee to be examined by a physician of the City's choice at no cost
to the member where the City has reason to dispute the employee's ability to return to duty. If
the employee and the City's physician do not agree, the member and the City will select a third
physician, who may be a specialist in the injury at issue, to resolve the dispute. Upon selection
of the third physician, his examination of the employee and submission of his final decision shall
be done as expeditiously as possible.

During the period of time the employee is relieved from active employment or while his absence
is extended, he shall be permitted to use leave, or use unpaid leave in the event no leave is
available. In the event it is determined that the employee was able to work, leave time used will
be reinstated. If employee was in unpaid leave status, they will be given back pay for time lost.

Section 19.4. Right to Report Unsafe Conditions. An employee who believes he is working
under unsafe conditions shall have the right to report such conditions to his immediate
supervisor. If not corrected, the employee may immediately report the matter to the City's-Safety
CoordinaterPublic Service Director or designee (other than the employee's immediate

supervisor). If not corrected, he may file a grievance. Such grievance may be filed directly in
Step 2 of the grievance procedure and in such event shall be discussed in a meeting between the
Department Head and the Union Business Representative within twenty-four (24) hours after
filing.

ARTICLE 20
TEMPORARY AND SEASONAL ASSIGNMENTS

Section 20.1. Assignment and Compensation. The City shall have the right to assign employees
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to supervisory positions or a position in a higher classification. Where the assignment is for four
(4) hours or more, the employee shall be paid the minimum applicable rate of the classification
to which he is transferred, or seven percent (7%) above the employee's present rate, whichever
is higher up to the top of the range to which assigned, for all hours worked in the classification.

Section 20.2. Roster. The City shall maintain a roster of employees qualified to perform
temporary assignments in each classification. The exclusion of an employee from any
classification on this temporary assignment roster shall be subject to the grievance procedure.

ARTICLE 21
NO STRIKE/ NO LOCKOUT

Section 21.1. Strikes Prohibited. During the term of this Agreement, Local 284 shall, in the event
any employee(s) engage in an unauthorized or illegal job action or strike, do whatever it can to
prevent or stop unauthorized acts, including the preparation of a letter addressed to the Employer
stating "the strike action is not sanctioned and all employees should return to work immediately,"
signed by the ranking Local 284 officer of the Local.

Section 21.2. Violations. In addition to any other remedies available to the Employer, any
employee or employees, either individually or collectively, who violate Section 21.1 of this
Article are subject to discipline or discharge by the Employer.

Section 21.3. Lockout Prohibited. During the term of this Agreement, the Employer shall not
cause, permit, or engage in any lockout of its employees unless those employees shall have
violated Section 21.1 of this Article.

Section 21.4. Available Remedies. Nothing in this Article shall be construed to limit or abridge
the Employer's right to seek other available remedies provided by law to deal with any
unauthorized or unlawful strikes.

ARTICLE 22
CONFLICT, AMENDMENT, PRACTICE AND SEVERABILITY

Section 22.1. Conformity. This Agreement is meant to conform to and should be interpreted in
conformation with the Constitution of the United States, the Constitution of the State of Ohio,
and all applicable federal and state laws and regulations. Should any provision or provisions of
the Agreement be invalid by operation of law, or be declared invalid by any tribunal of competent
jurisdiction, all other provisions of the Agreement shall remain in full force and effect.

This Article shall not be interpreted to add substantively to any other section of this Agreement
or to specifically incorporate into this Agreement any matter not otherwise covered herein.

In the event of invalidation of any portions of the Agreement by a court of competent jurisdiction,
and upon written request of either party, the parties to this Agreement shall meet at mutually
convenient times in an attempt to modify the invalidated provisions by good faith negotiations.

Amendments and modifications of the Agreement may only be made by mutual written
agreement of the parties to this Agreement, subject to ratification by the bargaining unit and City
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Council.

ARTICLE23
(Reserved)

ARTICLE 24
DRUG AND ALCOHOL POLICY

Section 24.1. Use, Possession Prohibited. No employee shall use, possess, distribute,
manufacture, or sell controlled substance or drug of abuse as defined in Ohio Revised Code §§
3719.01 and 3719.011 (hereafter referred to as drug or drugs); prescription medications taken
pursuant to the instructions of a valid prescription are not drugs of abuse.

Section 24.2. Use. Possession on the Job Prohibited. No employee shall use, possess, distribute,
manufacture or sell alcohol while on the job.

Section 24.3. Under the Influence Prohibited. No employee shall be under the influence of drugs
and/or alcohol or a combination thereof while on the job, on City premises, or on or while using
City equipment.

Section 24.4. Convictions to be Reported. Any employee convicted of an offense under a
criminal drug statute for an offense occurring within the workplace must report the conviction
to the City Manager no later than five (5) working days after the conviction. Any employee,
whose duties and responsibilities primarily involve driving, convicted of a traffic offense
involving alcohol or drugs with restrictions on driving privileges must report the same.

Section 24.5. Violation of Rules. A violation of these rules is cause for disciplinary action up
to and including termination of employment.

Section 24.6. City Policy of Rehabilitation. Recognizing that drug and alcohol abuse are
treatable illnesses which should be dealt with initially by treatment and education, it is the City's
policy to prevent and rehabilitate rather than terminate the employment of workers who are
alcohol and/or drug dependent. No employee will be discharged for voluntarily seeking
assistance for a substance abuse problem; however, co-occurring performance, attendance or
behavioral problems may result in disciplinary action up to and including termination of
employment. Employees are encouraged to use the Employee Assistance Program (EAP), but
involvement in that program does not prevent the City from disciplining an employee if there are
co-occurring performance, attendance or behavioral problems. Furthermore, involvement in the
EAP does not preclude the City from discharging a probationary employee during the employee's
original period of probation. The City shall not be obligated to retain an employee on active
status throughout a period of rehabilitation if it is appropriately determined that the employee's
current use of alcohol or drugs prevents such individual from safely performing his or her duties
and whose continuance on active status would constitute a direct threat to property or safety.

Section 24.7. Alcohol and Drug Testing Policy. In furtherance of the goals set forth above, the
City adopts the alcohol and drug testing policy and procedures which follow. The testing policy
shall be implemented in a consistent, nondiscriminatory manner. All employees will be provided
with a copy of the testing policy prior to its implementation and will be provided information
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concerning the impact of the use of alcohol and drugs on job performance. Employees and
supervisors will be trained to recognize the symptoms of alcohol and drug abuse, impairment
and intoxication.

Section 24.8. Applicants for Employment. Applicants for employment with the City who have
been conditionally offered a position with the City, shall be required to submit to testing to
determine the presence of alcohol and/or drugs. Pre-employment testing protocol shall be
determined by the Civil Service Commission. Standards for the administration of the tests set
forth in Section 24.11 of this policy are not applicable to pre-employment testing. An employee
during the employee's original period of probation, who tests positive or otherwise violates this
policy may be terminated.

Section 24.9. New Employees. All new employees will receive the policy and procedure
information on their initial hire date. No employee shall be tested, except for pre-employment,
until this information is provided to the employee. An acknowledgement sheet shall be filed in
new and existing employee's personnel file indicating receipt of the policy and procedure. Failure
to sign the acknowledgement sheet may result in termination.

Section 24.10. Random Drug Testing. Random drug testing will not be permitted under any
circumstances except to those employees whose duties require a C.D.L. Drug and alcohol testing
may be administered only where there is reasonable suspicion to believe that the employee to be
tested is impaired by the use of an alcoholic beverage and/or drugs, or in the event of a vehicular
accident involving bodily injury or serious property damage as determined by a supervisor based
on standards established by the City.

This policy is not to be utilized for criminal law enforcement purposes. However, this policy
does not prevent criminal law enforcement investigation of illegal activity. For example, an
employee charged with operating a motor vehicle under the influence of alcohol and/or drugs of
abuse (OVI) may be required to submit to testing as part of the criminal investigation and the
procedures of this policy would not be applicable to that investigation. Furthermore, evidence
derived in a criminal investigation, including drug and alcohol testing, may be used as evidence
in a disciplinary proceeding.

The term "reasonable suspicion" shall for the purposes of this policy be defined as follows:
Aberrant or unusual on-duty behavior of an individual employee which:

A. Is observed on duty by another City employee, confirmed in writing by the
observing employee, and whenever reasonably possible corroborated by the
observation of a witness other than the person alleging the impairment. If a citizen
complaint is brought, the complaint must be in writing, signed by the citizen and
verified by the employee's supervisor. The employee suspected of impairment
shall be permitted to contact a person of the employee's choosing by telephone,
however, the inability of the employee to reach that person will not delay testing.

B. Is the type of behavior which is recognized and accepted as symptomatic of
intoxication or impairment caused by drugs and/or alcohol.
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C. To the satisfaction of the employee's supervisor and the City Manager, is not
reasonably explained by other factors than impairment by drugs and/or alcohol.

D. Reports of drug abuse or abnormal behavior shall be forwarded immediately to
the employee's supervisor. The supervisor shall investigate the report and
document his findings. Reports which are not documented in writing by the
employee's supervisor shall not constitute reasonable suspicion.

No alcohol or drug testing may be conducted without authorization of the City Manager's Office.
The City Manager's Office must document in writing, who is to be tested and why the test is
ordered including the specific objective facts constituting reasonable suspicion and the names of
any witness or sources of information. A copy of this documentation shall be given to the
employee. The employee must have the reasons for testing referral explained by a member of
City management prior to referral for testing. As used in the previous sentence, a member of City
management is a supervisor in the employee's division or a member of the City Manager's Office.

If the City Manager's Office, after a review of the facts, also has a reasonable suspicion that the
employee may be intoxicated or impaired, then by written order signed by the City Manager's
Office, the employee may be ordered to submit to a urine and/or blood test designed to detect
the presence of alcohol and/or drugs. A verbal order may be issued by the City Manager's Office
with a written order to follow within twenty-four (24) hours.

Failure to follow any of the above steps shall result in the invalidation of the test results as if no
tests were administered, and test results will not be used for disciplinary purposes. However,
failure to follow the above steps does not prevent disciplinary action based upon other evidence.

Refusal to submit to testing after being properly ordered to do so may result in disciplinary action
up to and including termination. As the employee is not under arrest during the testing process,
an employee subject to testing should not be restrained or prevented from leaving during any
part of the test process. However, an employee who fails to properly complete the test process is
subject to disciplinary action up to and including termination.

Except as provided herein, testing shall be done in accordance with 49 CFR Part 40 as amended
from time to time by a facility which is certified under Department of Health and Human Services
(DHHS) standards and shall consist of tests which detect the presence of the following: Alcohol,
Amphetamines, Cannabanoid (Marijuana) Metabolites, Cocaine Metabolites, PCP,
Benzodiazepine, Barbiturates, Opioids, Methodone, and Propoxyphene.

The employee shall be transported to the drug testing site by a member of the City Manager's
office or a person designated by the City Manager. After sample collection, the employee shall
be transported home by a member of City Management or designee. The employee shall be
relieved of duty, without pay from the time of arrival home. The employe remains on a paid
status until his arrival at home. If drug testing results are negative, the employee shall be
compensated for the period of leave of absence without pay unless other work rule violations are
proven to have occurred.

Referral for drug testing, if approved, should normally occur within two (2) hours of the
supervisor's observation. In no case will more than four (4) hours elapse from the time of
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supervisor's observation to the time of sample collection; unavailability of a person whom the
employee wishes to consult with prior to testing will not delay testing. Where more than four (4)
hours have elapsed, test results will be declared invalid and documentation shall be so noted by
the City Manager. Invalidation of the test results does not prevent disciplinary action based on
other evidence. Testing may be requested and performed during all shifts (24 hours a day; 7
days/week).

Section 24.11. Test Procedure. The following test procedure shall apply to tests administered to
employees.

The City will request urine and/or blood samples for testing for controlled substances. Both
samples shall be collected at the laboratory or health care facility specified by the City. Chain of
custody standards as specified in the DHHS standards shall be followed. The City may request
a blood test, urine test or a breath test for alcohol testing. If a breath test is requested, only breath
testing instruments approved in Ohio Administrative Code (OAC) 3701-53-02 may be used.
Breath testing will not be conducted by the Upper Arlington Police to protect the privacy of the
employee.

In the event that a urine sample cannot be produced, or that a sufficient quantity cannot be
produced, then the blood sample above shall be analyzed for all other drugs as specified in this
procedure.

The employee shall not be observed when the urine specimen is given, but stringent specimen
alteration and/or substitution procedures will be followed by the sample collection site staff.
Sample collection specimen containers shall be in sealed containers prior to use and after
collection of specimen shall be sealed with evidence tape and labeled in the presence of the
employee and person transporting the employee on behalf of the City.

The City shall choose the sample collection site and laboratory to be utilized for testing.

Until January 1, 2018, the standards under the immediately prior collective bargaining agreement
between the parties shall apply. Effective January 1, 2018, the following standards shall be used
to determine what levels of detected substances shall be considered positive: The City shall
amend the levels of detectable substances consistent with the Federal Register.
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Initial test Initial test Confirmatory test Confirmatory test
analyte cutoff* analyte cutoff concentration
Marijuana metabolites 50 ng/mL> THCA 15 ng/mL
(THCA)?
Cocaine metabolite 150 ng/mL® Benzoylecgonine 100 ng/mL
(Benzoylecgonine).
Codeine/ Morphine 2000 ng/mL Codeine Morphine 2000 ng/mL
Hydrocodone/ Hydrocodone 2000 ng/mL
Hydromorphone 300 ng/mL Hydromorphone 100 ng/mL
Oxycodone/ Oxycodone 100 ng/mL
Oxymorphone 100 ng/mL Oxymorphone 100 ng/mL
6-Acetylmorphine 6-Acetylmorphine 100 ng/mL
10 ng/mL 10 ng/mL
Phencyclidine 25 ng/mL Phencyclidine 25 ng/mL
Amphetamine/ 500 ng/mL Amphetamine 250 ng/mL
Methamphetamine Methamphetamine 250 ng/mL
MDMA7/MOAS® 500 ng/mL MOMA 250 ng/mL
MDA 250 ng/mL
PCP 25 ng/ml 25 ng/ml GC-MS
Barbiturates 300 ng/ml 300 ng/ml
Benzodiazepine 300 ng/ml 300 ng/ml
Methadone 300 ng/ml 300 ng/ml
Propoxyphene 300 ng/ml 300 ng/ml

4 For grouped analytes (i.e., two or more analytes that are in the same drug class and have the same initial test
cutoff):
Immunoassay: The test must be calibrated with one analyte from the group identified as the target analyte.
The cross-reactivity of the immunoassay to the other analyte(s) within the group must be 80 percent or greater;
if not, separate immunoassays must be used for the analytes within the group.
Alternate technology: Either one analyte or all analytes from the group must be used for calibration, depending
on the technology. At least one analyte within the group must have a concentration equal to or greater than the
initial test cutoff or, alternatively, the sum of the analytes present (i.e., equal to or greater than the laboratory's
validated limit of quantification) must be equal to or greater than the initial test cutofft.
3 Alternate technology (TCHA and Benzoylecgonine): When using an alternate technology initial test for the specific
target analytes of THCA and Benzoylecgonine, the laboratory must use the same cutoff for the initial and confirmatory
tests (i.e., 15 ng/mL for THCA and 100 ng/mL for Benzoylecgonine).
¢ An immunoassay must be calibrated with the target analyte, 6-9-tetrahydrocannabinol-9-carboxylic acid (THCA).
7 Methylenedioxymethamphetamine (MOMA).
8 'Methylenedioxyamphetamine (MDA).
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Alcohol .04 of 1% or more by weight of alcohol in the subject's blood - blood test
no confirmatory test necessary; or

.04 grams or more by weight of alcohol per 210 liters of the subject's
breath - breath test no confirmatory test necessary; or

.056 of 1 gram or more by weight of alcohol per one hundred milliliters
of the subject's urine - urine test no confirmatory test necessary.

For City employees th.at are required to have a commercial driver's
license, the following levels constitute a positive test:

.02 of 1% or more by weight of alcohol in the subject's blood - blood test
no confirmatory test required; or

.02 grams or more by weight of alcohol per 210 liters of the subject's
breath - breath test no confirmatory test necessary; or

.028 of 1 gram or more by weight of alcohol per one hundred milliliters
of the subject's urine - urine test no confirmatory test necessary;

a test of .04 (blood alcohol level) or more is considered to be impairment
in all cases; the impairment of employees registering below .04 is to be
determined by an analysis of all relevant factors (ex. blood alcohol level,
physical signs displayed by the employee, what the employee is required
to do on the job, etc.)

Tests which are below the levels set forth above, with the exception of alcohol tests, shall be
determined as negative.

At the time the urine specimen is collected, sufficient quantity for two (2) samples will be taken.
The two (2) samples will be sent to the laboratory to be tested at the employer's expense. In order
to be considered positive, both samples must be tested separately, in separate batches and show
positive results. The initial screening shall be done using RINEMIT Methodology and the
confirmatory test shall be done using mass spectrograph -- gas chromatography methodology.
All test results are to be reviewed by a toxicologist or physician before being released. No
confirmatory test is necessary for alcohol screening.

A portion of the second sample will be stored in a separate container and shall be sealed in the
presence of employer's representative and employee. Employer's representative and the
employee will sign the evidence tape. This sample shall be made available to the employee for
testing by a laboratory chosen by the employee. The employee's option of requesting an
independent test by another laboratory must be exercised within ten (10) days of the employee's
notification of positive test results and the laboratory selected must be DHHS certified with
chain of custody standards followed. The sample shall be stored at the laboratory testing site
until notified by the employee of testing instructions or for one year (I) whichever is longer. The
cost of testing this sample shall be borne by the employee.

All test results shall be treated as confidential to the extent allowed by law. All test results must
be retained in a secure file separate and apart from the employee's personnel file. The City
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Manager, or designee shall communicate drug testing results to the employee and employee's
supervisor and department head. For a first time positive test, results will be disclosed to the
employee, employee's supervisor and department head, and the City's Employee Assistance
Program, with a provision for monitoring of compliance through the City Manager's Office. In
the case of a second positive drug test, results will be disclosed to the employee, employee's
supervisor and department head, and only those additional people with a specific need to know
because of subsequent disciplinary action which may be taken.

If the results of the tests administered by the employer on the two (2) samples show that the
employee while on duty, was positive:

A. The employee shall be given a copy of the laboratory report by the City Manager,
or designee before discipline is imposed.

B. The employee shall have the right to present the employer with different results
from the test of the third sample conducted by a DHHS certified laboratory
chosen by the employee. Failure of the employee to have a third test performed
shall not be used against the employee as a basis for discipline.

C. The employer may discipline the employee after consideration of all tests
presented provided: that any discipline imposed for the first offense in any thirty-
six (36)-month period shall be held in abeyance pending completion by the
employee of an approved substance abuse treatment program. In the event an
employee enters a treatment program as a result of a positive drug test, a release
of information authorization is to be completed by the employee so that the
employer can monitor compliance. If the employee successfully completes such
a program and is not disciplined for substance abuse for thirty-six (36) months
following the initial charge, the discipline shall be revoked and it shall not be
used as a basis for any other disciplinary action in the future.

Notwithstanding the foregoing, an employee may be disciplined for the first positive drug test,
if there are co-occurring work rule violation(s) sufficiently serious to warrant the action. The
second positive drug test shall result in disciplinary action up to and including job termination.
Probationary employees may be discharged for any violation of this drug and alcohol policy and
need not be offered rehabilitation in lieu of discipline.

Section 24.12. Voluntary Assistance. Employees who seek voluntary assistance for drug or
alcohol abuse may not be disciplined for seeking such assistance. All requests from employees
for assistance shall remain confidential. Employees shall be entitled to take accrued sick leave,
vacation, compensatory time or leave without pay during absences required as part of the
rehabilitation process. Any leave of absence is governed by C.O. § 155. 10.

Section 24.13. Test Results. Unless the City has complied substantially with all safeguards and
procedures specified herein are followed, test results may not be relied upon or serve as a basis
of any discipline or referral to rehabilitation. Minor or trivial deviations that do not affect the
integrity and reliability of the testing process shall not invalidate the test results.

Section 24.14. Return-to-Duty Testing. Before an employee who has been found to be in
violation of the prohibitions set out in this Article, may return to duty, the employee must
successfully undergo testing for alcohol and controlled substances. The results of the alcohol
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test must be less than 0.02 and the controlled substance test must be negative.

Any employee whose return to duty test results are greater than 0.02 grams of the employee's
breath for alcohol or positive for controlled substances shall be terminated from employment.

Any costs associated with these tests shall be the responsibility of the employee at the time the
test is administered and shall be subtracted from the employee's last pay.

Section 24.15. Follow-up Testing. When an employee has been found to be in violation of the
prohibitions set out in this Article, and the SAP has determined that the employee needs
assistance in resolving alcohol or substance abuse problems, the employee will be subject to a
minimum of six (6) unannounced follow-up tests over twelve months for thirty-six (36) months
or as directed by the SAP.

Any employee whose follow-up test results are greater than 0.02 grams of the employee's breath
for alcohol or positive for controlled substances shall be terminated from employment. Any costs
associated with these tests are the responsibility of the employee at the time the test is
administered.

ARTICLE 25
INSURANCE

Section 25.1. Coverage Provided. The City shall continue to provide health and dental insurance
coverage for all full-time employees and any eligible members of his/her immediate family, as
defined by the City's health and dental insurance programs. The coverage, co-pays, and
deductibles offered shall be the same as that offered to other groups of represented employees
and to all groups of non-represented employees by Ordinanceehgible-full-time-employees-ofthe
City. An employee may choose coverage either (1) for himselfherself, or (2) for himseltherself
and eligible members of his/her immediate family. The City shall pay premium costs for health
and dental insurance coverage, except for any premium costs to be paid by the employee as set
forth in Section 25.2.

Section 25.2. Member Premium Costs. Employees-shall-continue-to-pay-the-eurrent The member
contribution_shall not at any time during the life of the-premivm—Employees—will-ineur—an

mere&s%m—thel-r contract exceed the amount of contrlbutlon eﬂl—yLl-ﬁ&l-lrequlred of the C1tV s other

emp}eyees groups of represented bye%her—l—aber—e%g&m%&tmas mp_loyee

In the event that all other eligible City employees covered by insurance incur an increase in
contributions, employees will incur the same increase that all other City employees incur. The
City reserves the right to charge contributions based on tiered premiums. Those tier premiums
include, a single premium, employee plus spouse, employee plus children, and employee,
spouse, and children provided any such tier premiums are applicable to all represented
employees.
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Section 25.43. Life Insurance. The City shall provide life insurance and pay the premiums for
coverage with a death benefit of ferty-fifty thousand dollars ($450,000), (increase from $40,000
effective June 1. 2024) of group term life insurance for a full-time employee less than sixty-five

(65) years of age. Such coverage shall include double indemnity for accidental death and
disability, including where an employee is killed in the line of duty.

Section 25.54. Administration.

A.

The Health, Dental, Life and Liability Insurance Programs shall be administered by the
City Manager or designee, who is authorized to make such reasonable rules and
regulations as may be found necessary, from time to time, for its proper administration.

The City, at its discretion, may designate an insurance agent, carrier consultant, or third
party administrator for the purpose of administering and/or obtaining health, dental, life
and liability insurance programs.

The City shall maintain substantially the same level of benefits_and incentives (e.g.,
eligibility requirements, spousal exclusions_or opt out incentives, covered procedures,
pharmaceutical schedules, charges, fees, deductibles, copayments,—ete-} and wellness
premium reduction incentives) applicable to all other groups of represented employees
and to all groups of non-represented employees by Ordinance; however, the City is not
financially obligated to absorb any cost which would result from administrative program
changes, cost containment measures, or other uniform changes, as such changes or
measures would be approved by the Ohio Department of Insurance to be made by
insurance carriers or their agents, and over which the City has no control.

The City may, at its discretion, change insurance carriers for the purpose of providing
substantially the same level of benefits to bargaining unit employees, or to effect cost-
containment measures which permit the continuation of such level of benefits. The City
shall not be liable for premiums or other changes for the benefit of an employee removed
for disciplinary reasons.

A union steward or designee chosen by the steward will be invited to attend insurance

committee meetings where plan performance and other insurance information will be
shared by the City, insurance carrier and/or benefits consultant.

ARTICLE 26
DISABILITY SEPARATION

Section 26.1. Medical and Psychological Examination.

A.

The City Manager or designee may require that an employee submit to a medical or
psychological examination. Such examination shall be conducted by a licensed
practitioner approved in advance by the Human Resources Administrator. Prior to the
examination, the City Manager shall supply the examining practitioner with facts relating
to the perceived disabling illness, injury, or condition, and shall supply additional
information including physical and mental requirements of the employee's position; duty
statements; job classification specifications; and position descriptions. The cost of the
examination shall be paid by the City. Both the City Manager and the employee or the
employee's designated doctor shall receive the results of that examination and related
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documents.

Employee's failure to appear for examination. An employee's refusal to submit to the
examination, the unexcused failure to appear for an examination, or the refusal to release
the results of an examination amounts to insubordination, punishable by the imposition
of discipline 1:IP to and including removal.

Section 26.2. Involuntary Disability Separation.

A.

The City Manager or his designee shall request that an employee submit to a medical or
psychological examination, conducted in accordance with Section 26.1 of this Article,
prior to involuntary disability separating the employee unless the employee is
hospitalized at the time such action is to be taken. If the employee's physician disagrees
with the opinion of the City's physician, the City and the employee will select a third
physician who is a specialist in the area at issue.

When the City Manager has received the results of a medical or psychological
examination determining that an employee is incapable of performing the essential job
duties of the employee's assigned position due to a disabling illness, injury, or condition,
the City Manager may institute pre-separation proceedings. The City will not institute
pre- separation proceedings if the member's condition is unknown, the member is
participating in a rehabilitation program or has a disability application pending. In any
event, under those proceedings, a hearing shall be scheduled and advance written notice
of at least seventy-two (72) hours shall be provided to the employee. If the employee
does not waive the right to a hearing, then at that hearing the employee has a right to
examine the City's evidence of disability, to rebut that evidence, and to present testimony
and evidence on the employee's own behalf.

If the City Manager determines, after weighing the testimony presented and evidence
admitted at the pre-separation hearing, that the employee is capable of performing his or
her essential job duties, then the involuntary disability process shall cease and the
employee shall be considered fit to perform his or her essential job duties. If the City
Manager determines, after weighing the testimony presented and the evidence admitted
at the pre- separation hearing, that the employee is unable to perform his or her essential
job duties, then the City Manager shall issue an involuntary disability separation order.
Prior to this a reasonable attempt will be made to return the member to his/her former
position.

Section 26.3. Voluntary Disability Separation. An employee who is unable to perform the
essential job duties of his or her position due to a disabling illness, injury, or condition may
request a voluntary disability separation. A voluntary disability separation occurs when an
employee does not dispute his or her inability to perform the essential job duties of his or her
position due to a disabling illness, injury, or condition.

A.

The City Manager may grant an employee's request for voluntary disability separation
or may require the employee to submit to a medical or psychological examination
pursuant to 26.1. If the examination supports the employee's request, the City Manager
shall grant the employee's request for voluntary disability separation. If the medical
examination does not support the employee's request, the City Manager shall not approve
the employee's request for voluntary disability separation.
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Section 26.4. Right to Reinstatement.

A. Right to reinstatement. An employee that is granted a voluntary disability separation or
is involuntarily disability separated shall retain the right to be reinstated to his or her
position for one (1) year from the date that the employee is no longer in active wo.rk
status due to a disabling illness, injury, or condition upon satisfactory proof that the
employee can perform the essential functions of the position. The City shall reinstate the
employee to his or her former position if said position is still open. The decision to
reinstate is subject to the same criteria and procedures as an initial determination of
disability. An employee may submit a written request for reinstatement from a voluntary
disability separation with the City Manager or his designee within the one (1) year
period.

B. The effective date of separation, for the purpose of reinstatement, shall be based on the
date in which the employee was no longer in active work status due to the disabling
illness, injury, or condition. The total continuous time of absence due to the disabling
illness, injury, or condition shall not exceed one (1) year for purposes of reinstatement
rights under this section.

ARTICLE 27
SHORT TERM AND LONG TERM DISABILITY

Section 27.1. Eligibility. Each full-time employee is eligible for the short-term medical
disability program and each full-time non-vested employee is eligible for the long term medical
disability program for non-work related illnesses and injuries. Such illnesses and injuries
include, but are not limited to serious diseases; disabilities caused by pregnancy, child birth, or
related medical conditions or physical impairment due to accidents. The City may require
certification of an employee's continuing illness or disability by a physician.

Section 27.2. Short-Term Program. The short term program provides for payment to the member
from the forty-sixth (46th) day of accident or illness for a maximum of one hundred eighty (180)
days, at sixty percent (60%) of the employee's gross wages.

Section 27.3. Long-Term Program. The long-term program provides for payment to the
employee from the one hundred eighty-first (1 8 15t) day of the accident or illness for a maximum
of two (2) years at sixty percent (60%) of the employee's gross wages in effect at that time.

Section 27.4. Use of Accumulated Sick Leave. The employee may elect to use all or part of his
accumulated sick leave in order to make up any difference between one hundred percent (100%)
of his gross wages and the amount which he receives under the disability programs.

Section 27.5. Exhaustion of Sick Leave. If an employee exhausts all sick leave benefits, other
approved leave may be granted by the City Manager.

Section 27.6. Reduction of Compensation. If, while receiving payments for short-telm or long-
term disability, the employee performs work for the City or another employer, the amount of
payment under the disability program shall be reduced by the compensation which he receives
during that time period.

Section 27.7. Step/Merit Increases During Disability. While an employee is paid short-term or
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long-term disability benefits pursuant to this section, step/merit increases would not be awarded
until returning to work. The City shall maintain applicable insurance benefits for the employee.

Section 27.8. -Return to Work. Upon returning to work following a short or long-term medical
disability leave, an employee must present written certification from a physician attesting to the
employee's ability to perform the duties listed in the job description.

Section 27.9. Denial of Disability Claim. In the event that _a disability claim is denied by the
Third Party Administrator, the employee may follow the appeal process in the Employee Benefit
Plan in the Employee Handbook.

Section 27.10. Administration of Program. The City Manager or his designee shall be
responsible for the administration of the short-term and long-term disability programs.

ARTICLE 28
WAGE AND BENEFITS

Section 28.1. Wages. For the term of this Agreement, wages shall be paid according to the
following wage scales.

Effective the beginning of the pay period that included January 1, 20202023, the base wage rate
was established as indicated.

January—t, 2020
Step—1 Step2 Step-3 Step-4 Step-5 Step-6
Hourly Rate
22164 23276 24389 25485 26597 27709
$46:101-72 18484498 55072847 |$53;00875 | $55.321.96 |$5763545
Annual
January 1, 2023
Step 1 Step 2 Step 3 Step 4 Step 5 Step 6
Hourly Rate 23.9265 | 25.1268 26.3284 27.5115 28.7118 29.9123
Bi-Weekly 1.914.12 | 2.010.14 2.106.27 2.200.92 2.296.94 2.392.98
Annual 49.767.12 | 52.263.74 | 54.763.07 | 57.,223.92 | 59.720.54 | 62.217.58

Effective the beginning of the pay period that includes January 1, 20212024, the base wage will
be increased by two-and-one-halfpereent(2-5%)three ($3.00) dollars.
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Annugal
January 1, 2024
Step 1 Step 2 Step 3 Step 4 Step 5 Step 6
E;’Tiﬂy‘ 26.9265 28.1268 29.3284 30.5115 31.7118 32.9123
Bi-
Weekly 2.154.12 2.250.14 2.346.27 2.440.92 2.536.94 2.632.98
Annual 56,007.12 | 58.503.74 61,003.07 63.463.92 65.960.54 68.457.58

Effective the beginning of the pay period that includes January 1. 20222025, the base wage will be
increased by twe-and-ene-halfthree percent (2:53%).

January—1,-2022
Step-+ Step-2 Step-3 Step4 Step-S —Step-6
Rate-Bi +:862.89 195634 2:049:90 | 2:442:02 | 2;235:47 232894
weekdy 48.435.00 ] 50.864.94 | 53.297.30| 55,692.42 | 5842227 | 60.,552.34
Annual
January 1, 2025

Step 1 Step 2 Step 3 Step 4 Step 5 Step 6
E;’Tl;ﬂ[ 27.7343 28.9706 30.2083 31.4269 32.6631 33.8996
Bi-
Weekly 2.218.74 2.317.65 2.416.66 2,514.15 2,613.05 2,711.97
Annual 57,687.33 | 60,258.85 62.833.16 65.367.84 67.939.36 70,511.31

Effective the beginning of the pay period that includes January 1, 26232026, the base wage will
be increased by twe-and-three-gquartersthree percent (Z2-753%).

January-1,-2023
Step— Step-2 Step3 Step4 Step-S Step-6
January 1, 2026
Step 1 Step 2 Step 3 Step 4 Step 5 Step 6
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Hourly

Rate 28.5664 29.8398 31.1145 32.3696 33.6430 34.9166
Bi-

Weekly 2.285.31 2.387.18 2.489.16 2.589.57 2.691.44 2.793.33
Annual 59.417.95 62,066.62 64,718.15 67,328.88 69.977.54 72,626.65

The City may hire a new emplovyee above Step 1 based on the employee’s previous experience
and qualifications.

Newly hired full-time employees shall be paid the wages in Step 1 of the Service Worker
classification. On January 15* of each year, these employees shall receive the increase in their
current Step, as set forth in this Article. On their anniversary date, these newly hired
employees shall be paid the wages indicated in the next Step for the applicable year, as set
forth in this Article. For example, an employee hired on June 1, 20264 as a full-time Service
Worker shall be paid the hourly wage indicated in this Article at 20204, Step +1
($22-164626.9265). On January 1, 26242025, this employee's hourly wage will increase to
the wage indicated in this Article at 20242025, Step 1 ($22-748427.7343). On June 1,
20212025, the employee's anniversary date, his/her hourly wage shall increase to the wage
indicated in this Article at 26242025, Step 2 ($23-857928.9706), etc. (Any increase indicated
in this paragraph would actually occur effective the beginning of the pay period that includes
the date indicated.)

Part-time Service Workers shall be paid as follows:

S : ’ .
ypertoes e ) , _
yPper inel 1'gl §|’2;22 $25.5

Pay period including January 1, 20234-26 $26.24
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A full-time employee who was hired on or before December 31, 2626-2023 will continue to
advance to the next step (if any) effective the beginning of the pay period that includes his or
her anniversary date. In other words, the changes in Article 28 are only intended to increase
the pay scale, not to change how and when an employee advances through the steps.

In addition to the above, the City plans to conduct performance evaluations of all employees in
the bargaining unit on their anniversary hire date. Those employees receiving an unsatisfactory
evaluation will be subject to discipline in accordance with this Agreement.

Section 28.3. Application of Pay Rates. The rates of pay set forth in Section 28.1 for full-time
employees are based on full-time employment of forty (40) hours in a work week and shall be
used to calculate salaries for hours actually worked or in paid status of the appropriate pay range.

Section 28.4. Uniforms. The parties agree to abide by the uniform policy in effect at the time of
execution of this Agreement, subject to amendment through the Labor Management Committee.
In amending the policy in the Labor Management Committee, the parties shall provide: that the
Employer will provide employees with an initial issue of uniform including shoes and any other
items suitable to the season in the Employer's judgment; and that employees may be reimbursed
for shoes and pants and any other items that the parties agree to include within this clause, up to
the value of any same type of item on the Employer's contract list and subject to the Employer's
approval. Employees who are hired will be required to sign an agreement agreeing to reimburse
the Employer for outerwear items that are not returned once the employee is no longer employed
by the City. The annual uniform allowance shall be $5503$600, paid annually starting i January
2025 and is for maintenance of the uniform after the first year of employment-per-the-peliey.

Section 28.5. The City shall provide a direct deposit program. All bargaining unit employees
shall be required to participate in the direct deposit program.

Section 28.6. Each full-time employee in the bargaining unit shall be eligible for one hundred
percent (100%) reimbursement of tuition fees and instructional materials for job-related non-
internet courses that are directly related to his or her position in the Public Service Department.
The City reserves the right to request in writing an explanation from the employee as to why the
course is job-related. Reimbursement shall not include application fees. No reimbursement shall
be provided for an employee's enrollment in graduate school or any higher educational degree
program. No reimbursement shall be provided for correspondence courses with one (1)
exception. An employee may have limited participation with an internet course that is incidental
to the employee's attendance-based program.

The City shall impose an annual cap of no less than an aggregate of $5000.00 for all bargaining
unit members. The reimbursement is subject to a first come first serve basis. Any conflicts will
be resolved at the sole discretion of the Public Service Director. Denial of reimbursement is not
subject to arbitration.
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All course work subject to reimbursement shall be approved in advance by the Public Service
Director and City Manager. An employee shall make application for approval of the coursework
reimbursement at least fifteen (15) days prior to the commencement of the course study.

Reimbursement shall be made upon successful completion of the course with a grade of 2.00 or
better. The employee shall submit an official transcript or certificate demonstrating successful
completion of the course and a receipt form the institution confirming the employee has paid for
tuition, fees and instructional materials. Any financial assistance or financial aid available to the
employee shall be deducted from the amount of tuition reimbursement that would otherwise be
payable. The employee shall not be reimbursed for incidental expenses such as paper or supplies,
mileage, parking, meals, or any other expenses other than tuition, fees (not application fee), and
instructional materials (books).

If an employee leaves the Public Service Department within two (2) years of completion of the
course, except in cases of retirement or intra-city assignment, all costs for tuition, fees, and
materials shall be reimbursed by the employee to the City. Such reimbursement may be done
through a payroll deduction.

ARTICLE 29
FAMILY AND MEDICAL LEAVE

Section 29.1. Statement of Policy. The City shall adopt and from time to time revise a Family
and Medical Leave Policy that is in accordance with the Family and Medical Leave Act (FMLA),
effective August 5, 1993 as amended from time to time.

ARTICLE 30
CDL ALCOHOL AND DRUG TESTING POLICY

Section 30.1. Questions Regarding Policies. Any questions regarding these policies or
procedures should be directed to the Assistant City Manager. For purposes of this policy, the
"Employer" is the City of Upper Arlington. This Article will be considered amended as necessary
from time to time to comply with applicable state and federal law and regulations.

Section 30.2. Operators of Commercial Motor Vehicles. All employees who operate a
commercial motor vehicle (CMV) are subject to this policy. This includes, but is not limited to:
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Full-time regularly employed drivers; casual, intermittent, or occasional drivers.

For the purposes of pre-duty testing only, the term "driver" includes a person
applying to the Employer to drive a CMV.

Employees promoted or transferred into a position requiring the operation of a
CMV are treated as new hires for the purposes of this policy and pre-employment
testing requirements.

Section 30.3. Safety Sensitive Functions. For purposes of this policy, safety sensitive functions

include:

1.

all time at a carrier or shipper plant, terminal, facility, or other property, or on
any public property, waiting to be dispatched, unless the driver has been relieved
from duty by the Employer;

all time inspecting equipment as required or inspecting, servicing, or conditioning
any CMV at any time;

All time spent at the driving controls of a CMV in operation;
All time, other than driving time, in or upon any CMV;

All time loading or unloading a vehicle, supervising or assisting in the loading or
unloading, attending a vehicle being loaded or unloaded, remaining in readiness
to operate the vehicle, or in giving or receiving receipts for shipments loaded or
unloaded;

All time spent by the driver performing functions relating to accidents;

All time repairing, obtaining assistance, or remaining in attendance upon a
disabled vehicle.

Section 30.4. Prohibited Actions. Drivers covered by this policy are prohibited from engaging
in the following:

1.

Reporting to duty, remaining on duty, or performing a safety sensitive function
while having an alcohol concentration of 0.02 or greater;

Reporting to duty, remaining on duty, or performing a safety sensitive function
while using a controlled substance (including prescription drugs, unless the
physician has advised the driver that the substance does not adversely affect the
driver's ability to operate a CMV) or if the driver tests positive for controlled
substances;

Possessing alcohol while on duty or operating a CMV;

Using alcohol or controlled substances while on duty;
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8.

Performing safety sensitive functions within four (4) hours after using alcohol;

Using alcohol for eight (8) hours following an accident in which the driver is
required to take a post-accident alcohol test or until the driver undergoes a post-
accident alcohol test, whichever occurs first;

Refusing to submit a post-accident, random, reasonable suspicion or follow-up
alcohol or controlled substance test.

Engaging in conduct to manipulate or falsify any alcohol or drug testing.

Section 30.5. Violations of Prohibitions. If a driver/employee violates any of the prohibitions
listed in Section 30.4 of this policy, the following consequences will result:

1.

The driver may be disciplined up to and including termination. However, any
discipline may, at the sole discretion of the Employer, or his/her designee, be
mitigated by the willingness of the employee to complete the recommended
rehabilitation program. In no event shall an employee be permitted more than
one (1) chance at rehabilitation. A second offense under this policy shall result
in the employee's termination from employment.

The driver shall be immediately removed (taken out of service) from the safety
sensitive position.

If the driver's employment is not terminated, the driver may be required to apply
for Family and Medical Leave in accordance with the procedures set forth in that
policy. A driver will not be permitted to return to work until all required
evaluations, treatment, and/or rehabilitation are completed. At the Employer's
discretion, a driver may be permitted to perform non-safety sensitive functions
if the Employer determines that such a position is available. If no such non-
safety sensitive position is available, the employee will be permitted to apply for
accumulated paid leave (e.g., sick, vacation, compensatory, personal, etc.) If no
paid leave is available, the employee may make a written request to the City
Manager with justification for an unpaid leave of absence (e.g., Family and
Medical Leave, disability leave, personal leave, or other unpaid leave of
absence) in accordance with this policy. Request must be made prior to the
expiration of paid leave.

The driver shall be provided with information regarding the services available
for alcohol and substance abuse.

The driver shall be evaluated by a substance abuse professional (SAP), and may
not perform safety sensitive functions until all recommended counseling and
treatment is completed.

The driver may be required to sign a release form allowing the SAP to release
information regarding the driver's evaluation, treatment plan, and progress to the
City.
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Any costs associated with the evaluation and prescribed counseling, treatment, or
rehabilitation program are the responsibility of the employee unless otherwise
covered by the Employer-sponsored medical benefit plan to which the employee
belongs.

Failure to complete or participate in prescribed counseling rehabilitation program
shall result in the employee's termination.

5. The driver will be subject to re-evaluation, return-to-duty testing, and
unannounced follow-up testing. Any costs associated with these tests shall be the
responsibility of the employee at the time the test is administered.

Section 30.6. Use of Medication. A driver is required to report the use of any prescription or
non- prescription medicines containing alcohol or any of the prohibited controlled substances
listed in Section 30.8, below, to the Deputy City Manager-HR (and must immediately tell
immediate supervisor that use of medicine was reported to HR, but not which medicine). At the
time the medication is prescribed, the driver, shall inquire as to whether the medication will
impair the driver's ability to perform safety sensitive functions. The driver shall be required to
produce a signed statement from the treating physician stating whether the medication does or
does not impair the driver's ability to perform safety sensitive functions and/or interfere with the
safe performance of the driver's job.

If the treating physician determines that the medication will impair the driver's ability to perform
safety sensitive function, at the Employer's discretion, the employee may be permitted to perform
non-safety sensitive functions, if the Employer determines that such a position is available at that
time. If no such position is available, the employee will be permitted to use accumulated paid
leave and the employee may be required to follow the Employer's FMLA policy and procedures
if the absence qualifies. If the driver does not have sufficient paid leave to cover the period of
absence, the driver may make a written request to the City Manager with justification for unpaid
leave in accordance with this agreement. Request must be made prior to the expiration of paid
leave.

Section 30.7. Submission to Testing. A driver will be required to submit to testing for alcohol
and/or controlled substances under the following circumstances:

1. Pre-duty testing: Prior to the first time a driver performs a safety sensitive
function, the driver will be tested for controlled substances. The driver will not be
permitted to perform safety sensitive functions unless the controlled substance
test results are negative.

The Employer shall arrange the time and location for the preemployment test. The
applicant is responsible for reporting to the collection site for the test. The
Employer will be responsible for only the cost of the test itself. The
applicant/employee is responsible for any other costs associated with the test at
the time the test is administered. These same requirements shall apply when an
existing employee moves from a non-driver position into a position requiring a
CDL.
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Post-accident testing: As soon as practicable following: (a) an accident in which
a fatality occurs, (b) an accident in which an injury is treated away from the
scene and the driver/employee receives a citation for a moving violation arising
from the accident, or (¢) an accident in which a vehicle is required to be towed
from the scene and the driver/employee receives a citation for a moving violation
arising from the accident; the driver shall be tested for alcohol an controlled
substances. The Employer shall cease attempts to administer the test eight (8)
hours following the accident for alcohol and after thirty-two (32) hours for
controlled substances.

The driver shall be transported to the collection site by a representative of the
City. Following the test shall not be permitted to perform safety-sensitive
functions until a negative controlled substance test result is reported.

Following a breath alcohol test which shows no detectable amount of alcohol,
the driver shall return to work, however he/she will not be permitted to perform
safety sensitive functions until the controlled substance test results are available.

Following a breath alcohol test which shows a detectable level of alcohol of 0.02
to 0.039, the driver will be taken home and permitted to apply for accumulated
paid leave. The driver may not perform safety sensitive functions for a minimum
of twenty-four (24) hours. An employee with a breath alcohol test of less than
0.04 shall also be subject to appropriate disciplinary measures in accordance
with City policy.

Following a breath alcohol test result indicating a concentration of 0.04 or
greater, or following a positive controlled substance test result, if the driver's
employment is not terminated, the driver may apply for accumulated paid leave
or unpaid leave of absence, and the consequences listed in Section 30.5, above,
shall result.

Random testing: A minimum number of drivers (currently 25% for alcohol and
50% for controlled substances) annually will be randomly selected using a
scientifically valid method in which each driver will have an equal chance of
being tested each time selections are made. The dates for testing shall be
unannounced and spread throughout the calendar year. When a driver is selected
for testing, he/she shall cease doing the safety sensitive function and proceed to
the test site immediately. If a driver is randomly selected for an alcohol test and
that driver is not currently performing, just about to perform, or just finished
performing a safety sensitive function, the driver's selection will be kept
confidential until the next time that driver performs a safety sensitive function.

Following a breath alcohol test which shows a detectable level of alcohol of 0.02
to 0.039, the driver will be taken home and permitted to apply for accumulated
paid leave. The driver may not perform safety sensitive functions for a minimum
of twenty-four (24) hours. An employee with a breath alcohol test of less than
0.04 shall also be subject to appropriate disciplinary measures in accordance
with this agreement. Following a breath alcohol test result indicating a
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concentration of 0.04 or greater, or following a positive controlled substance test
result, if the driver's employment is not terminated, the driver may apply for
accumulated paid leave or unpaid leave of absence, and the consequences listed
in Section 30.5, above, shall result.

Reasonable suspicion testing: A trained supervisor or official may require a
driver to undergo testing for alcohol or controlled substances based upon
specific, contemporaneous, articulable observation concerning the appearance,
behavior, speech, or body odors of the driver. If a driver is required to undergo
testing under this section, the driver must immediately cease to perform the
safety sensitive function and he/she will be transported to the collection site by
a representative of the City. If a driver is required to undergo reasonable
suspicion controlled substance testing, such employee shall not be permitted to
perform safety sensitive functions until a negative controlled substance test
result is reported.

Following a reasonable suspicion controlled substance test, the driver will be
permitted to apply for accumulated paid leave or an unpaid leave of absence until
the test results are available. If both the alcohol and the controlled substance test
results are negative, and no other work rule violation(s) have occurred, the
employee shall be returned to his/her position and credited for the used paid
leave or compensated for the period of leave without pay at the employee's
regular hourly rate of pay.

Following a breath alcohol test which shows a detectable level of alcohol 0of 0.02
to 0.039, the driver will be taken home and permitted to apply for accumulated
paid leave. The driver may not perform safety sensitive functions for a minimum
of twenty-four (24) hours. An employee with a breath alcohol test of less than
0.04 shall also be subject to appropriate disciplinary measures in accordance
with this agreement.

Following a breath alcohol test result indicating a concentration of 0.04 or
greater, or following a positive controlled substance test result, if the driver's
employment is not terminated, the driver may apply for accumulated paid leave
or unpaid leave of absence, and the consequences listed in Section 30.5, above,
shall result.

The Employer will cease attempts to administer the test eight (8) hours after the
observation was made.

Return-to-duty testing: Before a driver who has been found to be in violation of
the prohibitions section of this policy, set out in Section 30.4, may return to duty
in a position requiring the performance of safety sensitive functions, the driver
must undergo testing for alcohol and controlled substances. The results of the
alcohol test must show less than 0.02 concentration if the offense involved
alcohol and the controlled substance test must be negative if the offense involved
controlled substances. Any driver whose return to duty test results are 0.02 or
greater for alcohol or positive for controlled substances will be terminated from
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employment. Any costs associated with these tests shall be the responsibility of
the employee at the time the test is administered.

6. Follow-up testing: When a driver has been found to be in violation of the
prohibitions section of this policy, set out in Section 30.4, and the SAP has
determined that the driver needs assistance in resolving alcohol or substance
abuse problems, the driver will be subject to a minimum of six (6) unannounced
follow- up tests within the first twelve (12) months as directed by the SAP. Any
driver whose follow-up test results are 0.02 or greater for alcohol or positive for
controlled substances will be terminated from employment. Any costs associated
with these tests are the responsibility of the employee at the time the test is
administered.

Section 30.8. Definition of Controlled Substances. Controlled substances for the purpose of this
policy include all legal, illegal and prescription drugs containing marijuana metabolites, cocaine
metabolites (e.g., codeine, morphine, etc.), opioids, PCP, and amphetamines. All drug screening
and confirmation tests shall be conducted by a laboratory certified under the DHHS "Mandatory
Guidelines for Federal Workplace Drug Testing Programs." The Employer and the laboratory
shall have a clear and well-documented procedure for collection, shipment, and accessing of
urine specimens. The Employer, the collection site, and the laboratory shall follow the
procedures in 49 CFR Part 40, including an evidentiary chain of custody and control and split
sample collection and testing. All costs associated with split sample testing are the responsibility
of the employee. The collection site person is responsible for maintaining the integrity of the
specimen collection and transfer process. All procedures shall be outlined in writing and
provided to Employer representatives and donors.

Section 30.9. Administration of Breath Tests. All alcohol breath tests shall be administered by
a trained breath alcohol technician (BAT) or a law enforcement officer certified to conduct such
tests. Only evidential breath testing (EBT) devices shall be used along with the prescribed breath
alcohol testing form. The Employer and the testing facility shall follow the procedures in 49
CFR Part 40.

Section 30.10. Refusal to Submit to Test. Refusal to submit to any of the alcohol or controlled
substance tests required by this policy will be treated as a positive result and insubordination
and will result in the driver's termination from employment. Actions constituting a refusal to
submit to a test include:

1. Failing to provide adequate breath for alcohol testing;
2. Failing to provide adequate urine for controlled substance testing;

3. Engaging in conduct that clearly obstructs the testing procedure (e.g., adding
substance to the test or body to dilute or falsify the test results);

4. Failing to remain readily available for a post-accident test;

5. A failure to produce adequate breath or urine for testing shall be treated as a
positive test. However, the employee may voluntarily submit a blood specimen
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as a vehicle for rebutting the presumption.

Section 30.11. Positive Test. Drivers who have been tested for alcohol with the results showing
a concentration 0f0.02 but less than 0.04 will not be permitted to perform safety sensitive
functions for twenty-four (24) hours following administration of the lest. Discipline may be
administered in accordance with City policy. Employees may be required to submit to an
evaluation, counseling, and/or treatment or rehabilitation for subsequent violations of this
section.

Section 30.12. Availability of Information. Information regarding the effects of alcohol and
controlled substance use on an individual's health, work, and personal life, and information
about drug and alcohol counseling, rehabilitation, and employee assistance programs is
available through the City Manager's Office, and will be periodically provided to employees.

Employees are encouraged to voluntarily admit problems with drugs and alcohol prior to
violating Employer policies. If an employee voluntarily enters into counseling or rehabilitation
he/she will be permitted to apply for accumulated paid leave, FMLA leave and/or leave without
pay. Any costs associated with a voluntary counseling or rehabilitation program are the
responsibility of the employee, unless otherwise covered by the Employer-sponsored medical
benefit plan to which the employee belongs.

Section 30.13. Copies Provided. Upon written request from the driver, the Employer will
promptly provide copies of any records pertaining to the driver's use of alcohol or controlled
substances including the results of any tests. The Employer may charge a reasonable fee for
copies, however access to this information will not be contingent upon payment for records
other than those specifically requested.

Section 30.14. Other Policies. All employees subject to this policy remain subject to all other
policies, procedures, rules, regulations, and collective bargaining agreements established by the
Employer under its independent authority which are not inconsistent with the requirements
herein. All employees also remain subject to all other relevant federal, state, and local laws and
regulations.

ARTICLE 31
UNION REPRESENTATION

Section 31.1. Consultation. Full-time Union, non-employee representatives of the Union may
consult with employees in designated areas before the start of and at the completion of the day's
work, and in addition, they shall be permitted access to work areas with prior Employer
permission (which shall not be unreasonably denied) at reasonable times only for the purposes
of adjusting grievances, assisting in the settlement of disputes, and for the purpose of carrying
into effect the provisions and aims of this Agreement. This privilege-right shall be exercised in

a manner that does not interfere with is—extended-subject—to—the—understanding—that-work
assignments-are-not-infactinterfered-with.

Section 31.2. Stewards.

A. The Employer shall recognize up to two (2) employees selected at large by the Union
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to act as stewards.

B. The employee can choose two (2) stewards to represent him at the Step 1 grievance
proceeding.
C. The duties of the stewards shall include, but in no way be limited to:
1. investigation and processing of grievances reduced to writing;
2. attending grievance hearings when requested by the aggrieved employee or the
Employer;
3. attending labor-management meetings or other meetings authorized by the

Employer and/or this Agreement;

4. any duties of the stewards or union officers as contained within the Agreement;
and
5. representation of an employee at a disciplinary conference when requested by

the employee or the Employer.

D. In the event an employee or Union steward attends a meeting scheduled by the Employer
on an employee/steward's regularly scheduled work day, the purpose of which is to
resolve disputes arising under this Agreement or to address labor-management issues
between the parties to this Agreement (i.e., predisciplinary meetings, meetings for the
issuance of discipline, grievance meetings, labor-management meetings), time spent in
such meeting shall be considered time worked for purposes of overtime. However, if the
meeting is scheduled/rescheduled outside the steward's regularly scheduled work day at
the Union's or steward's request; the time shall not be considered time worked for
purposes of overtime.

Section 31.3. Bulletin Boards. The City shall provide space on bulletin boards for use by the
Union to enable employees of the bargaining unit to see notices posted thereon when reporting
to or leaving their work stations, or during their rest periods, with management approval of
location and size. All notices shall be posted by an officer of the Local and shall relate to items
of interest to the members. Union notices relating to the following matters may be posted
without the necessity of receiving the Employer's prior approval:

Union recreational and social affairs;

Notice of Union meetings;

Union appointments;

Notice of Union elections;

Results of Union elections;

Reports of standing committees of the Union;

Rulings or policies of the International Union or other labor organizations with
which the Union is affiliated;

Final results of grievance procedures; and

Documents relating to the Union or Union business of its members.

“E 0mMmUOwp
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All other notices of any kind not covered by (a) through (i) above must receive the prior
approval of the Employer. Political information, including union election campaign
information, or offensive, inflammatory, or derogatory material may not be posted on the
bulletin board.

ARTICLE 32
RETIREMENT

Section 32.1. Method of Payment of Salary and Benefits.

The amount of the statutorily required employee contributions to OPERS shall be withheld from
the employee's gross pay and picked up by the City, commonly referred to as a salary reduction
pick up.

1. The amount picked up by the City shall not be included in the employee's total annual
salary for the purpose of computing daily rate of pay, for determining paid salary
adjustments to be made due to absence, or for any similar purpose.

2. The salary reduction method pickup shall be designated as public employee
contributions and shall be in lieu of contributions to OPERS by each employee. No
person subject to this pick up shall have the option of choosing to receive the statutorily
required contribution to OPERS directly instead of having it picked up by the City or of
being excluded from the pick-up. The City shall, in reporting and making remittance to
OPERS, report that the public employee contribution for each person subject to the
pickup has been made as provided in the statute. Therefore, contributions, although
designated as employee contributions, are employer-paid, and employees do not have
the option to receive the contributions directly. All contributions are paid by the
employer directly to OPERS.

ARTICLE 33
SERVICE CREDIT COMPENSATION

Section 33.1. Additional Compensation. As compensation for years of City service, each full-
time employee shall be entitled to additional compensation based upon years of service
completed anytime within the calendar year as follows:

Upon completion of five (5) years of service, the compensation shall be five-six
hundred dollars ($560600.00), and shall increase by fifty dollars ($50.00) for each
additional year of service up to a maximum of two thousand five hundred dollars
($2,500.00).

If the service credit scale is generally increased for all employees of the City, the same increased
scale shall apply to the bargaining unit, effective the same date and subject to the same terms.

Section 33.2. Termination of Employment in Good Standing. An employee who terminates
City service in good standing for any reason shall be paid 8.33% of the appropriate annual
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compensation for each month worked of the calendar year.

Section 33.3. Service Credit While on Disability. Full-time employees shall receive service
credit compensation when on short or long term disability.

ARTICLE 34
ENTIRE AGREEMENT

Section 34.1. Provisions. This Contract contains the entire agreement between the parties hereto
and neither party shall be bound by any agreement made prior to the execution hereof and not
set forth herein; except that the parties agree to be bound by (1) the Settlement Agreement
entered into by the parties in State Employment Relations Board Case No. 2003-ULP-04-0223,
approved by SERB in their October 24, 2003 Directive in that case, and (2) the Memorandum
of

Understanding on Pay for Part-Time Employees Who Become Full-Time executed by the
parties on or about October 2, 2002; and (3) the memoranda, waivers, and/or agreements that
the City, the Union, and the employees signed in 2008 relating to the contracting out of Solid
Waste operations.

ARTICLE 35
DURATION

Section 35.1. Length of Agreement. This Agreement shall be effective as provided in Section
1.1 of this Agreement and remain in effect until December 31, 20232026.

This Agreement may be executed with signatures delivered by either facsimile or scanned e-
mail and copies of such signatures so delivered shall be deemed as originals.
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SIGNATURE PAGE

This Agreement signed by the parties as of

FOR THE CITY OF UPPER ARLINGTON,
OHIO

202024.

FOR TEAMSTERS LOCAL UNION NO.
284

Steven R. Schoeny, City Manager
City of Upper Arlington, Ohio

Counsel

APPROVED AS TO FORM:

Mark Vandak, President
Teamsters Local Union No. 284

Darren Shulman, City Attorney
City of Upper Arlington, Ohio

Brian Barrowman, Recording Secretary
Teamsters Local Union No. 284

Todd Douglas, Steward
Teamsters Local Union No. 284

Chad Klink, Steward
Teamsters Local Union No. 284

Michael A~ MesesJonathan C. Wentz , Legal

Teamsters Local Union No. 284
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"APPENDIXC, -
' W

Th:s sml:mm Agm:mzm (bemnaﬂ:r "Amcm:m 1 is eatered i ‘into by aod herween the

CITV of Upper Nlu‘u;mn (hercinafter “the Employer') and Teamsters Local Unfon No. 284

(hereiriafter “the Union®) for the purpose df reaching a mutually sgreeable nnderstanding’

i mgm’dmg the assignment.of overtime fur leaf collection. - ‘By entering lhxs Agr‘cnmi.-nuthcr

pary is concedmg that- IB prior !nlerprmnon of the assi of overim: ge in the

- collective bargaining agmmam s incoprect. Rather, e parties recognize that, in’light of the

. ungomg dispuces concerning Lhe asfigument of overtime. for leaf collection, it is in the best )

interest nfbclhpms o m:h ag:ccmmt on the,process u('as!lgm.nl. this pvenime.

Itis \inderstood that lhe decision as to whclhcrihm-. is a.necd for avertime fies salclv and

exclusivélywith the Employer. In the eveat thal the Employer derermipes that there is a nzcd L i

schedule overtime for the performance of teaf collection and relited duties, the “mp!aver shall

offer ovznun: by seniogjty to .eligible, quahﬁ:d barguining unit employees in. lhe Suests -

Division. Ifthere are insufficieny bargaining uait employees wilkin the Street$ Division to cover.

Ahe overiime and the Ciry decides to offer additional overtime, the Employ— ‘shall offer tre
overdme by seniority’to ail other qulhned Ciry Public § ervices u:npfoyoes (including both vaion
- and mon-unjop,” n:n-mpu-mm'y employees). The Employ:r muy atilize supervisors and the-

superiatendent in.the Streets Division or thcir subitinutes for supervision and essistance i in the
p::formnn..e of leaf callncbou of ali'times. The City may also add asidmnnal Supervisors 1o
" supgrvise and pafnm leaf-pick-up 1o mainrain 0 supervisor ta rion-supervisory Tavo. of 1/6 (e.x.

for every 6 cdditional employees callzd to work, the City may call‘l supervisor). The Traffic - 77

Sup:msor mey oply be assigned.overtime rur I:tu"pmk +up as & submlulc oras :m “addidonal™
. supmlmr ‘to mairtein statzd ratios. : ie

Lu Iut'couectlon uvmnm: assignments, full ~lime .-.mp]oy:-s shall be offered ore:iun: by

- seniority before pant-time emp[nyeas. However, if an employee (ichuding pret-time. cmpluye-.s)'

is already performing a job, the Erployer will not call him/her off 1o replace Jumlher
Ag:m:nl lhrdl have no effzcl on odm' lypcs of overtime us:gmn-nts.
_In corisidoration of the uuhzmon of the fnregom; overume ammm:nl um:-du:u for
leaf ..ul}a:hm. the Union shall vwithdraw a0y ‘and oll pénding grievances regarding the

assignment of overtime fof lzaf colléction. Al) costs of the arbitrator for th= pund:ng marter shall
he split qually benveen the parties.

Agresd on this AS™ dayet, Nnvw.)mf 2004,
FOR THECITY: - . FOR THE UNION:
4 ‘ A _ﬁé?"'hﬁ/_/fwa
. 'a.'gﬁ”/ﬁ'“(__—: o . m.pﬂ___!h-—ﬂﬁrc-\;‘

s ZZ
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APPENDIX D

Letter of Agreement 06-001

Teamsters Local No. 284 (hereinafier, “the Union™) and the City of Upper Arlington (hereinafler,
“the Employer”) hereby enter into this Letter of Agreement (hereinafler, “Leller’”) effective
; 2000.
1

WHEREAS, the collective bargaining agreement (hereinafter, “the Agreement”) in effect
between the Union and the Employer provides the Employer with the right to subcontract;

WHEREAS, the Employer has informed the Union that it intends to study the manner in which
certain public services, including solid waste removal, are delivered to the public;

WHEREAS, the Employcr and the Union share a commitment to delivering public services
efficiently and in a cost-effective manner;

WHEREAS, the Employer and the Union recognize that information sharing and study may Jead
to more efficient and cost-effective delivery of public services, including solid waste removal;

THEREFORE, BE IT RESOLVED:

L. Notwithstanding the Employer’s rights set forth in Article 17.2 of the Agreement, the
Employer agrees that it will not enter into any subcontracting agreements that would
result in layoffs of bargaining unit employees that would take effect prior o January 1,
2008. (January 1, 2008 refers to the date of layoff, not to the dale of subcontracting.)

2. The Employer will, as claborated below, provide the Union with an opportunity to
provide input, offer suggestions, and present the views of the bargaining unit members.
That does not mean the Employer is required to agree with such suggestions.

3. In furtherance of paragraph 2 above, management representatives of the Solid Waste
Division, bargaining unit employees appointed by the Union, and authorized
repeesentatives of the Union will meet through the Labor/Management Committee for the
purpose of discussing and developing ways bargaining unit employees can deliver solid
waste removal services in a more efficient and cost-effective manner.

4. If the City Council appoints a task force or committee to study the method or manner by
which solid waste removal services are delivered to the public, the Union will be given an
opportunity to provide information to that task force or committee and to appear before
that task force or committee to present their information and suggestions at a time and
Iocation to be determined by the task force or committee. Such opportunily lo make a
presentation is not meant lo be a bargaining session between the Union and the task force
or comumittee, since this Letter of Agreement is the result of the Employer and Union
already fulfilling their bargaining obligations with regard to the matter of subcontracting.

(31672006 AGUPACI 00029132.00C)
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Letter of Agreement 06-001
Page 2

5. The Employer will, upon request, make available to authorized Union represenlalives
sludies or reports developed by the Employer or its agenls or consultants that are
presented to the task force or committee and that are a mater of public record, in order to
assist the Union and the bargaining unit employees in making informed suggestions for
increasing the efficiency and cost-cffectiveness of public services delivered by bargaining

unit employees.

6. Nothing in this letter shall alter the Employer’s rights with respect to changing equipment
or technologies, provided such change does not result in the layofl of bargaining unit

employees prior lo January 1, 2008.

7. Nothing contained in this Letter shall modify the Employer’s rights under Arlicle 17.3 of
the Agreement.

8. Nothing contained in this Letter shall alter the Employer's rights under Article 17.2 of the
" Agreement, except as spécifically modified by this Letter during the period prior to
January 1, 2008.

9. Nothing contained in this Letter shall prevent the Employer from cvaluating, planning, or
taking preliminary actions related to subcontracting so long as such actions do not result
in a layoff of bargaining unit employees prior to January 1, 2008.

10. This Letter shall be effective as of the effective date of the Agreement and shall expire on
December 31, 2008.

I'l. The terms of this Letter shall not be modified or terminated during its tenn except by
mutual consent

FOR THE UNION: FOR THE CITY OF UPPER ARLINGTON:

W

{h Bamey, City Manager
City of Upper Arlington, Ohio

g
May , 2006 ?;006
APPROVED AS TO FORM:

J%. Amid Hlépﬁwr, Cily Attorney

City of Upper Aslington, Ohio

[3/16/2096 AGUPACI 00029132.DOC)
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SIDE LETTER

Reflecting The Agreement of the
City of Upper Arlington and Teamster Local Union No. 284
With Respect to Effective Date of Section 10.7 Regarding Leaf Pickup

It is agreed that, in consideration for the terms of the parties’ tentative agreement for a
successor collective bargaining agreement, and in recognition of the efficient and
collaborative manner by which the parties have been able to reach that tentative agreement,
Teamsters Local Union No. 284, changes to section 10.7 regarding leaf pickup will be
applicable to the 2020 pickup season.

For:  Teamsters Local Union 284 For the City of Upper Arlington:
' W »
Brian Barrowman, Recording-Secretary “Steven R. Schoeny, City Manager
/9220
Date Date
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SIDE LETTER
Reflecting The Agreement of the
City of Upper Arlington and Teamster Local Union No. 284
with respect to Training

The parties recognize the value of joint labor management training and agree to participate in such training conducted
by the Federal Mediation and Conciliation Service at least one time during the first year of this Agreement, including
any follow up training. The parties may participate in joint training more frequently.

For: Teamsters Local Union 284 For the City of Upper Arlington
Recording Secretary City Manager
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SIDE LETTER

Reflecting The Agreement of the
City of Upper Arlington and Teamster Local Union
No. 284 With Respect to Payvment of a Signing Bonus

It is agreed that, if this contract is ratified prior to fact-finding being filed, Teamsters
Local Union No. 284. bargaining unit members ("Members") shall receive a signing
bonus payment in the amount of $1.000.

For: Teamsters Local Union 284 For the City of Upper Arlington

Recording Secretary City Manager
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SIDE LETTER

Reflecting The Agreement of the
City of Upper Arlington and Teamster Local Union
No. 284 With Respect to Retroactive Pay

The parties agree that upon ratification of this Agreement and so long as ratification is prior
to fact-finding being filed, bargaining unit employees will receive retroactive pay back to
January 1, 2024 based upon the compensation provisions found in Article 28 of this labor
agreement between the Parties.

The City shall make this payment to the Members as part of the payroll no later than the
30 (thirty) days after ratification.

For: Teamsters Local Union 284 For the City of Upper Arlington

Recording Secretary City Manager
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STAFF REPORT
City of R

Upper Al"lil‘lgton 3600 Tremont Road | Upper Arlington, OH 43221

614-583-5000 | upperarlingtonch.gov

Authors: Debbie McLaughlin, Parks & Recreation Director
Samantha Simmons, Parks & Forestry Superintendent

Council Meeting Date: May 13, 2024

Subject/Legislative Item: Ordinance No. 36-2024 - An ordinance authorizing the City
Manager to enter into contract with Century Equipment, A Jerry
Pate Company, for the purchase of equipment and amending
appropriations

Purpose: To authorize the City Manager to enter into contract with
Century Equipment, a Jerry Pate Company, for the purchase of
a 2024 Toro Outcross and to amend appropriations.

Executive Summary: Council approval is requested to accept trade in offer and issue
a purchase order to Century Equipment, a Jerry Pate
Company, for the purchase of a 2024 Toro Outcross at a cost
not to exceed $40,100.

Purpose and Impact

The Parks and Recreation Department utilizes the Toro Outcross, a specialty turf tractor, to
maintain approximately 60 acres of athletic turf fields. This equipment is integral to performing
maintenance, including seeding, fertilization, aeration, tilling, grading and rolling. In 2023, 6
months outside the 2-year warranty, the equipment experienced significant problems. Despite
multiple attempts at repair by the vendor and manufacturer, the issues remain unresolved, and
the equipment is out of service. After collaborative efforts with Century Equipment and Toro, a
trade-in offer has been brokered for the purchase of a new model.

The proposed trade-in and replacement of this equipment will enable staff to continue an
effective turf maintenance program consistent with the Athletic Field Maintenance Policy
established by the Department in 2022. Toro has agreed to a trade-in and credits of
$56,869.43 for our current tractor, considering the actual usage hours and mileage incurred.
This trade-in value will be applied towards the purchase of a new model of the same tractor at
a price of $96,943.86. The acquisition of the new tractor, after applying the trade-in value, will
result in an expense of $40,074.43. The City Council is requested to approve the acceptance
of the trade-in offer and authorize the procurement of the new Outcross Toro model as
outlined in this report.

Given the unexpected nature of this issue, this proposed purchase was not included in the

R Cityof Upper Arlington
Page 1 of 3

Page 102 of 123



2024 adopted budget. Therefore, as part of authorizing this expenditure, the City Council
would need to authorize an additional $40,100 to be appropriated from the unencumbered
balance in the Capital Equipment Fund to the Capital Outlay line item. For perspective, the
Capital Equipment Fund was projected to have an unencumbered fund balance of
approximately $1.25 million at the end of 2024.

History

The Outcross Diesel Tractor (Model 07511DA, Serial #407426472) was purchased in 2020 for
$82,379.54. The tractor ran smoothly and was an integral part of our turf maintenance
operations. Unfortunately, in July 2023, 6 months outside the 2-year warranty, the equipment
experienced significant issues with its PTO shaft and transmission. Despite multiple attempts
at diagnosis and repair by the vendor (Century Equipment) and manufacturer (Toro), the
issues are persistent, the root causes unresolved, and the equipment is still unfixed. The
equipment was out of service for approximately 10 months. During that time, significant
operational challenges for multiple Divisions/Departments have occurred. Public Works and
our Fleet Division have been extensively involved in diagnostics, repairs, communications and
coordination of solutions. Parks operations have been significantly affected. Our team has
struggled to work through solutions to fulfill the expectations of the community and sports user
groups including utilizing our second line tractor, contractual services, borrowed and rented
equipment. All of these solutions were less than ideal, being somewhat complexed, costly and
inefficient. And the impact of coordinating these solutions has rippled through other areas of
operation and service in Parks.

After collaborative efforts with Century Equipment and Toro, a trade-in offer has been
brokered to address this ongoing challenge. Toro has not taken back any other Outcross units
to date as this is the first due to the catastrophic damage within the PTO gearbox. Toro has
indicated that the Outcross has been a solid performing machine for Toro and their customers.
Toro has agreed to a trade-in and credit value of $56,869.43 for our current tractor,
considering the actual usage hours and mileage incurred. This trade-in value will be applied
towards the purchase of a new model of the same tractor at the current Sourcewell price of
$96,943.86 and will include a 2-year warranty. The acquisition of the new tractor, after
applying the trade-in value, will result in a balance of $40,074.43. This expenditure can be
justified because of the significant operational improvements of the newer model and the long-
term benefits associated with reliable equipment performance. In addition to the trade-in offer,
Century Equipment will include complimentary orientation training for our operators upon
receiving the new tractor. This training will ensure optimal utilization and performance of the
equipment, minimizing future operational disruptions.

Based on the presented facts and the proposed solution, Staff recommend accepting the
trade-in offer and proceeding with the acquisition of the new 2024 Toro Outcross. This
decision aligns with our commitment to maintaining operational efficiency and ensuring the
uninterrupted execution of our turf maintenance program and our implementation of the
Athletic Field Maintenance Policy.

City Council is requested to approve the acceptance of the trade-in and credit offer of
$56,869.43 and authorize the purchase of a 2024 Toro Outcross for $96,943.86.

R Cityof Upper Arlington
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Alternatives

This is a fair resolution offered by the vendor to restore our operational functionality and level
of service.

Attachments

[1.  |Ordinance No. 36-2024

R Cityof Upper Arlington
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RECORD OF ORDINANCES
CITY OF UPPER ARLINGTON
STATE OF OHIO

ORDINANCE NO. 36-2024

TO AUTHORIZE THE CITY MANAGER TO ENTER INTO CONTRACT WITH CENTURY
EQUIPMENT, A JERRY PATE COMPANY, FOR THE PURCHASE OF EQUIPMENT AND
TO AMEND APPROPRIATIONS

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Parks and Recreation Department utilizes a Toro Outcross, a
specialty turf tractor, to maintain approximately 60 acres of athletic turf
fields, which was purchased in 2020 for $82,379.54; and

in July 2023, six months outside its two-year warranty, the equipment
experienced significant issues with its PTO shaft and transmission; and

despite multiple attempts at repair by the vendor and manufacturer, the
issues remain unresolved, and the equipment is out of service; and

after collaborative efforts with Century Equipment and Toro, a trade-in
offer has been brokered for the purchase of a new model; and

the proposed trade-in and replacement of this equipment will enable
staff to continue an effective turf maintenance program consistent with
the Athletic Field Maintenance Policy established by the Department in
2022; and

it is the recommendation of staff to approve the acceptance of the trade-
in and credit offer of $56,869.43 to be applied to the purchase price and
authorize the purchase of a 2024 Toro Outcross (full purchase price is
$96,943.86).

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Upper Arlington, Ohio:

SECTION 1.

SECTION 2.

SECTION 3.

The City Manager is hereby authorized to enter into contract with
Century Equipment Group, a Jerry Pate Company, for an amount not
to exceed $40,074.43 for the trade-in and purchase of equipment.

This Council hereby authorizes an additional $40,100.00 to be
appropriated from the unencumbered balance in the Capital Equipment
Fund to the Capital Outlay line item to cover associated costs of the
equipment purchase.

The City Manager, Finance Director, and the City Attorney are hereby
authorized to take all actions, including the execution of all documents
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or amendments necessary to enter into, implement, and administer the
contract, that are not substantially inconsistent with this ordinance.

SECTION 4. This ordinance shall take effect immediately upon passage.
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STAFF REPORT
City of R

Upper Arlington 3600 Tremont Road | Upper Arlington, OH 43221

614-583-5000 | upperarlingtonch.gov

Authors: Abby Cochran, HR Director
Council Meeting Date: May 13, 2024

Subject/Legislative Item: Ordinance No. 37-2024 - An ordinance amending §155.13 -
Miscellaneous Benefits of the Upper Arlington Code of
Ordinances

Purpose: To increase the full-time employee group term life and
accidental death and dismemberment insurance benefit to
$50,000 effective June 1, 2024 (with exceptions as noted)
under 155.13 (f) of the Upper Arlington Personnel Code.

Executive Summary: As part of the Teamsters bargaining unit agreement
negotiation, the City is updating the life insurance benefit to
$50,000. The City's employee term life insurance plans are
separated into policies by employee type and the Teamsters
are covered under the life insurance policy that includes
general full-time employees. As a result, a corresponding
change is needed to the personnel code to facilitate this
change and all employees covered under this plan will have
their coverage increased to $50,000 effective 6/1/2024.

Purpose and Impact

Employees covered under this plan are all active full-time employees residing in the United
States, excluding Executives, Firefighters, Police Officers, temporary and seasonal
employees. These employees will be eligible for $50,000 of coverage instead of $40,000
effective June 1, 2024. No other benefits will be impacted by this change.

History

The City provides City paid life and accidental death and dismemberment insurance to all full-
time employees. The City's coverage is currently provided by United Healthcare. Employees
also have the option to carry additional supplemental life insurance for themselves, spouses
and children.

Alternatives
This legislation is necessary to effectuate the Teamsters labor contract, which is on the
agenda along with this item.

R Cityof Upper Arlington
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Attachments

1.

Ordinance No. 37-2024

2.

Ordinance No. 37-2024 Exhibit A - 155.13 MISCELLANEOUS BENEFITS

R Cityof Upper Arlington
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RECORD OF ORDINANCES
CITY OF UPPER ARLINGTON
STATE OF OHIO

ORDINANCE NO. 37-2024

TO AMEND §155.13 — MISCELLANEOUS BENEFITS OF THE UPPER ARLINGTON

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

CODE OF ORDINANCES

the City provides paid life and accidental death and dismemberment
insurance to eligible full-time employees, with coverage currently
provided by United Healthcare; and

as part of the recent Teamsters bargaining unit agreement negotiation,
the City agreed to update employee life insurance benefits; and

the City's employee term life insurance plans are separated into policies
by employee type and the Teamsters are covered under the life
insurance policy that includes general full-time employees; and

as a result, a corresponding change is needed for the Personnel Code
to facilitate this change for all employees covered under this plan, which
will have coverage increased from $40,000 to $50,000, effective June
1, 2024.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Upper Arlington, Ohio:

SECTION 1.

SECTION 2.

Sections 155.13 of Chapter 155 — Personnel Code of the Upper
Arlington Code of Ordinances is hereby amended as described in
EXHIBIT A, attached hereto and made a part herein.

This ordinance shall take effect 30 days after passage.
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§ 155.13 MISCELLANEOUS BENEFITS.

(A)  The city shall provide an employee assistance program (EAP) or similar mental health or substance abuse
counseling services as offered by the city's chosen insurance provider, to improve the quality of life of
employees and their families and as a result increase productivity of employees. The program will
confidentially deal primarily, but not exclusively, with alcoholism, emotional disturbances, familial or marital
crises, drug dependencies, work stress and other miscellaneous problems.

(B) Employee coverages: The city shall provide health, life, accidental death and dismemberment and dental
coverages for all full-time employees, all in accordance with the respective plans adopted by the city
governing each such benefit.

(C) Dependent insurance: The city shall provide health and dental coverages for the eligible dependents of
employees, as defined by the city's health and dental programs. The provision of such dependent coverage
shall be at the option of the employee.

(D)  Premium costs: The city and the employee shall pay the premium costs for employee and dependent
insurance coverage as follows:

(1) The city shall pay the premium cost minus the employee's contribution as set forth in subsections (2)
and (3).

(2) A non-bargaining unit employee shall pay the same amount of contribution paid by the bargaining unit
employees.

(3) The employee shall equally incur the cost of any increase in premium costs.

(4) The year before implementation will serve as the base year for determining the city's premium cost
and the employee's contribution of any premium increase.

(E)  Senior executive class group term life insurance coverage has a death benefit of an amount equal to two (2)
times the executive's base salary rounded to the nearest one thousand dollars ($1,000.00).

(F)  All active full-time employees residing in the United States, excluding Executives, Firefighters, Police Officers,
temporary and seasonal employeestaberand-Trades-and-CAPTplan-are eligible for City paid employees*
group term life and accidental death & dismemberment insurance coverage has-with a death benefit of an
amount of ferty-fifty thousand dollars ($40;009-:0050,000) through the age of 65 at which time the benefit
reduces pursuant to the approved policy.. Coverage amounts for Police Officers and Firefighters are as
specified in their respective bargaining unit agreements.

(Ord. No. 79-2012; Ord. No. 71-2014, § 1, 12-8-2014; Ord. No. 62-2022, § 1(Exh. A), 10-3-2022)

Created: 2024-05-01 15:15:46 [EST]
(Supp. No. 11, Update 1)
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STAFF REPORT
Ci[yﬂj{ R

Upper Al"lil‘lgton 3600 Tremont Road | Upper Arlington, OH 43221

614-583-5000 | upperarlingtonch.gov

Authors: Steven Schoeny, City Manager
Council Meeting Date: May 13, 2024

Subject/Legislative Item: Ordinance No. 38-2024 - An ordinance amending §525.01 -
Definitions and §525.02 - Unlawful Discriminatory Practices of
the Upper Arlington Code of Ordinances

Purpose: To add source of income protections to the City's non-
discrimination code

Executive Summary: Ordinance to expand the City's prohibited discriminatory
practices to include source of income in housing.

Purpose and Impact

The proposed legislation updates Section 525 - Unlawful Discriminatory Practices of the Upper
Arlington Code of Ordinances to prohibit discrimination in housing on the basis of source of
income. The legislation defines source of income as: "PAYMENTS FROM A LAWFUL
OCCUPATION OR EMPLOYMENT, AS WELL AS OTHER SUBSTANTIATED AND
VERIFIED PAYMENTS INCLUDING BUT NOT LIMITED TO SUPPLEMENTAL SECURITY
INCOME, GOVERNMENT SUBSIDIES, AND SPOUSAL AND CHILD SUPPORT." The
legislation then includes source of income as one of the prohibited reasons to refuse to lease
or rent any real property, along with status within a protected class.

Source of income protection as provided in the legislation prohibits landlords from
discriminating against renters who rely on substantiated and verified payments in the credit
check process to obtain housing. Neither State nor Federal law provides protection for renters
who rely upon Social Security, child or spousal support, Veterans benefits, Supplemental
Security Income (SSl), or other government payments. With no protection, residents and
potential residents of Upper Arlington can be denied housing despite having otherwise
acceptable credit and rental histories. A complete Frequently Asked Questions document
highlighting the numbers of residents who rely on such sources of income is attached to this
staff report.

History

Upper Arlington has had protections against unlawful discriminatory practices for several
decades. The code was most recently updated in 2021 to amend the enforcement
mechanism under the code, provide an opportunity for parties to mediate disputes, and

R Cityof Upper Arlington
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include protections based on gender and sexual orientation. The City has not previously
considered source of income protections.

Alternatives
This protection does not exist today, and Council could choose to maintain the status quo.

Attachments

1. UA Source of Income FAQ

2. Ordinance No. 38-2024

3.  |Ordinance No. 38-2024 Exhibit A- UNLAWFUL DISCRIMINATORY PRACTICES

R Cityof Upper Arlington
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Cityof Upper
i Arlington

PROPOSED SOURCE OF INCOME ANTI-DISCRIMINATION LEGISLATION
ANSWERS TO FREQUENTLY ASKED QUESTIONS

What is Source of Income (SOI) Discrimination?

Source of income discrimination is a landlord’s refusal to accept various lawful, verifiable
source(s) of income as part of the process for determining a person’s eligibility as a prospective
tenant. Typically, almost all landlords will accept wage income. However, some will exclude
legal, verifiable income like child support, spousal support, or loan programs, as well as federal,
state, or local assistance payments, benefits, or subsidy programs.

Why is SOI legislation needed?
Source of income discrimination by landlords is not prohibited under the Federal Fair Housing
Act of 1968 or Ohio fair housing laws. A study conducted by Franklin County Office of Justice
Policy & Programs found that discrimination based on source of income is widespread in
Franklin County. In their study, 35 landlords in total responded from UA’s three zip codes—
43221, 43220, and 43212. Of the 35:

e 18(51.4%) do not accept any source of income outside of employment
e 21 (60%) do not accept social security
e 27 (77%) do not accept child support

Who could be impacted by this in Upper Arlington?
Renters who rely on:

e Social Security for older adults (over 65)
19% of renters are older adults, despite making up 16.4% of the UA population
e Supplemental Security Income (SSI) for individuals with disabilities
144 households in Upper Arlington received Supplemental Security Income
e Veterans benefits
1,201 Veterans live in Upper Arlington; of those, 561 are reported to have a disability
e Children
1,195 children in UA live in single-parent households; a significant portion of those
households likely rely on some form of child or spousal support
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Why pass SOI non-discrimination legislation in Upper Arlington?

Having source of income protection treats everyone equally, regardless of age or family make up. If
you can afford a home, have good credit and a good rental history, you should have an equal
playing field to rent your home. You should not be disadvantaged because you rely on Social
Security, child support, Veterans benefits or some other verifiable and regular source of income.

Source of income protection is not new to Central Ohio. The cities of Columbus, Bexley,
Worthington, Grandview Heights, Gahanna, Reynoldsburg and Whitehall already have SOI
protections. In fact, SOl protection has become so common that real estate search sites like Zillow
list SOI protection as part of their community profile information.

Statistics show that the legislation works to reduce discrimination. HUD reports that without source
of income protection, prospective tenants are denied rentals at a rate of 78%. With source of
income protection, that rate falls below 15% on average.

Why don’t landlords already accept these other legal forms of income?

Data indicates that many Upper Arlington landlords do accept other legal forms of income. The vast
majority of landlords are good actors providing an absolutely vital service to the community, and
follow federal, state and local laws. Sometimes, it takes a change in the law to overcome the inertia
of “this is how we have always done it” or to demonstrate a shift in community values. This is why
protecting a tenant’s right to qualify for a rental home based on any legal and verifiable source of
income they receive is critical.

Some general concerns and opinions typical of landlords include:

Concern: As a small-business owner, landlords should be able to choose their customers without
oversight.

Response: As a business owner, landlords can—and should—continue to exercise lawful discretion
when screening residents. Source of Income does not prohibit landlords from refusing to rent to
individuals with poor credit, poor housing backgrounds, insufficient income, or other known risks.
All it does is broaden the types of income you must consider, without looking at an applicant’s
individual circumstances.

Concern: Some landlords have concerns about renting to families with children, due to a perceived
potential for increased noise and impacts on other tenants, and believe that there may be an
increased risk for damage to their property.

Response: Familial status discrimination has been illegal under the Fair Housing Act since its
amendment in 1988. Housing providers should seek the “housing for older persons' exemption if
they intend to operate senior housing.

Concern: Non-wage-earning tenants won’t be a good fit for the neighborhood or the community.

Response: Different sources of income are not a reliable means for determining a person’s
suitability as a renter. Various circumstances of hardship could cause a person
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to require financial assistance at some point in their life — such as an injury, a death in the family, or
a divorce.

Will source of income non-discrimination legislation bring Section 8 project housing

to Upper Arlington?

No. Section 8 project housing relates to the development of affordable housing units in which
Section 8 funds are stacked with other sources to finance the development. This is completely
unrelated to a landlord or property manager’s decision to rent a unit to a tenant who is using a
legal source of income to qualify for a unit.

In Upper Arlington, current and market rental rates for most rental homes exceed the rent limits
that are the payment standards for individuals who hold a Housing Choice Voucher (tenant-based).
It is unlikely that a voucher holder could apply for a unit in Upper Arlington unless the landlord
were willing to lower the monthly rent and utility calculation to fall within the payment standard.

If a landlord has an available unit within the payment standard price point and a prospective
tenant with a housing choice voucher applies and qualifies for the unit through that landlord’s
application process, the landlord would then submit the unit to CMHA for an inspection. There are
community resources available to provide landlords with technical assistance in navigating this
process.

The following table shows current Fair Market Rents in Franklin County used to determine
eligibility for housing vouchers:

Payment Standards for 1 Bedroom 2 Bedroom 3 Bedroom 4 Bedroom
Housing Choice Vouchers
Columbus & Franklin County

FY 2024 $1,278 $1,562 $1,888 $2,094

The following table shows 2024 median rents at market rate for 1, 2 and 3 bedrooms in Upper
Arlington as of April 2024:

At Market Rate 1 Bedroom 2 Bedroom 3 Bedroom 4 Bedroom
Sourced from Zillow

Upper Arlington $1,595 $1,600 $2,650 $3,275
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How would the enforcement mechanism work?

Upper Arlington already has a non-discrimination ordinance in place. This legislation is an
amendment to the current ordinance. Any person who believes they have been discriminated
against may complete the City’s Discrimination Complaint Form.

When the City receives a complaint, the City follows the process outlined in municipal code 525.02
(K): Complaint procedure. In general, the City begins the process by offering mediation services
contracted through an independent mediator, with the costs covered by the City. If the parties are
unable to resolve the matter or if mediation services are declined, the City appoints a hearing
officer, and an administrative hearing is conducted with the hearing officer providing a final
decision and recommendation. This decision may be appealed pursuant to the provisions of ORC
Ch. 2506.
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RECORD OF ORDINANCES
CITY OF UPPER ARLINGTON
STATE OF OHIO

ORDINANCE NO. 38-2024

TO AMEND §525.01 — DEFINITIONS AND §525.02 - UNLAWFUL DISCRIMINATORY
PRACTICES OF THE UPPER ARLINGTON CODE OF ORDINANCES

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the City has had protections against unlawful discriminatory practices
for several decades, which were most recently updated in 2021 to
amend the enforcement mechanism under the code, provide an
opportunity for parties to mediate disputes, and include protections
based on gender and sexual orientation; and

source of income protection measures prevent landlords from
discriminating against tenants who rely on substantiated and verified
payments in the credit screening process for obtaining housing; and

neither state nor federal laws provide protection for tenants who rely
upon Social Security, child or spousal support, Veterans Benefits,
Supplemental Security Income, or other government payments; and

with no protection, current residents and potential residents of Upper
Arlington can be denied housing despite having otherwise acceptable
credit and rental histories; and

this Council aims to uphold and enrich an inclusive environment where
every individual feels welcomed and valued.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Upper Arlington, Ohio:

SECTION 1.

SECTION 2.

Sections 525.01 and 525.02 of Chapter 525 — Unlawful Discriminatory
Practices of the Upper Arlington Code of Ordinances are hereby
amended as described in EXHIBIT A, attached hereto and made a part
herein.

This ordinance shall take effect 30 days after passage.
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§ 525.01 DEFINITIONS.

As used in this chapter:

(A)

(E)

(F)

(G)
(H)

(1)

&)

(L)

(M)

Person: includes one (1) or more individuals, partnerships, associations, organizations, corporations,
legal representatives, trustees, trustees in bankruptcy, receivers and other organized groups of
persons. It also includes, but is not limited to, any employee, lending institution; and the state, and all
political subdivisions, authorities, agencies, boards and commissions thereof.

Employer: any person or entity employing four (4) or more persons within the state, and any person
acting in the interest of an employer, directly or indirectly.

Employee: does not include any individual employed in the domestic service of any person.

Labor organization: includes any organization which exists for the purpose, in whole or in part, of
collective bargaining or of dealing with employers concerning grievances, terms or conditions of
employment or for other mutual aid or protection in relation to employment.

Employment agency: includes any person regularly undertaking with or without compensation to
procure opportunities to work or to procure, recruit, refer or place employees.

Discriminate: to treat a person differently, or less favorably. Providing a reasonable accommodation to
address a disability does not constitute discrimination.

Unlawful discriminatory practice: means any act prohibited by this chapter.

Place of public accommodation: means any inn, restaurant, eating house, barbershop, public
conveyance by air, land or water, theater, store or other place for the sale of merchandise or any other
place of public accommodation or amusement where the accommodation, advantages, facilities or
privileges thereof are available to the public.

Housing accommodations: include any building or structure or portion thereof which is used or
occupied or is intended, arranged or designed to be used or occupied as the home residence or
sleeping place of one (1) or more individuals, groups or families whether or not living ind ependently of
each other; and any vacant land offered for sale or lease.

It also includes any housing accommodations held or offered for sale or rent by a real estate broker,
salesman or agent, or by any other person pursuant to authorization of the owner, by the owner or by
a legal representative.

Restrictive covenant: means any specification limiting the transfer, rental, lease or other use of any
housing because of race, color, religion, national origin or ancestry, or any limitation based upon
affiliation with or approval by any person, directly or indirectly, employing race, color, religion, national
origin or ancestry as a condition of affiliation or approval.

Burial lot: means any lot for the burial of deceased persons within any public burial ground or
cemetery, including but not limited to, cemeteries owned and operated by municipal corporations,
townships or companies or associations incorporated for cemetery purposes.

Protected class: classification of individuals based on one (1) or more of the following characteristics:
race, color, religion, sex, military or veteran status, national origin, age, ancestry, familial status,
disability, sexual orientation, gender identity, or gender expression or any class of people designated as
a protected class by state or federal law.

Religious exemption: includes the religious exemptions for hiring and housing provided by ORC 4112.02
and 4112.024 and exceptions established in C.O. § 525.03.

Created: 2024-03-06 10:49:58 [EST]
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(N) SOURCE OF INCOME: PAYMENTS FROM A LAWFUL OCCUPATION OR EMPLOYMENT, AS WELL AS

OTHER SUBSTANTIATED AND VERIFIED PAYMENTS INCLUDING BUT NOT LIMITED TO SUPPLEMENTAL
SECURITY INCOME, GOVERNMENT SUBSIDIES, AND SPOUSAL AND CHILD SUPPORT.

(Ord. No. 50-2021, & 1, 6-28-2021)

§ 525.02 UNLAWFUL DISCRIMINATORY PRACTICES.

Absent a religious exemption, it shall be an unlawful discriminatory practice:

(A) For any employer to refuse to hire or otherwise to discriminate against any person based on a
protected class with respect to hire, tenure, terms, conditions or privileges of employment or any
matter directly or indirectly related to employment.

(B) For an employment agency, based on a protected class to:

(1) Refuse or fail to accept, register, classify properly or refer for employment, or otherwise to
discriminate against any person.

(2) Comply with arequest from an employer for referral of applicants for employment, if the request
indicates directly or indirectly that the employer fails to comply with the provisions of ORC §§
4112.01 to 4112.07, inclusive or of this chapter.

(C) For any labor organization to:

(1) Limit or classify its membership on the basis of a protected class.

(2) Discriminate against any person or limit that person's employment opportunities, or otherwise
adversely affect their status as an employee or wages, hours or employment conditions based on
a protected class.

(D) For any employer, labor organization or joint labor-management committee controlling apprentice
training programs to discriminate against any person based on a protected class in admission to or
employment in any program established to provide apprentice training.

(E) Exceptwhere based on a bona fide occupational qualification certified in advance by the Ohio Civil
Rights Commission, for any employer, employment agency or labor organization prior to employment
or admission to membership, to:

(1) Use any form of application for employment or personnel or membership blank seeking to elicit
information regarding race, color, religion, national origin or ancestry; but an employer holding a
contract containing a non-discrimination clause with the government of the United States or any
department or agency thereof, may require an employee or applicant for employment to furnish
documentary proof of United States citizenship and may retain such proof in personnel records
and may use photographic or fingerprint identification for security purposes.

(2)  Printor publish or cause to be printed or published any notice or advertisement relating to
employment or membership indicating any preference, limitation, specification or discrimination,
based upon membership in a protected class.

(3) Announce or follow a policy of denying or limiting, through a quota system or otherwise,
employment or membership opportunities of any group because of the race, color, religion,
national origin or ancestry of such group.

Created: 2024-03-06 10:49:58 [EST]
(Supp. No. 10)
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(4) Utilize in the recruitment or hiring of persons any employment agency, placement service,
training school or center, labor organization or any other employee-referring source known to
such employer to discriminate against persons because of membership in a protected class.

(F)  For any proprietor or employee, keeper or manager of a place of public accommodation to deny to any
person, except for reasons applicable alike to all persons, the full enjoyment of the accommodations,
advantages, facilities or privileges thereof based on the person's membership in a protected class.

(G) For any person to aid, abet, incite, compel or coerce the doing of any act declared by this section to be
an unlawful discriminatory practice or to obstruct or prevent any person from complying with ORC §§
4112.01t04112.11, inclusive, or the provisions of this chapter; or any order issued thereunder, or to
attempt directly or indirectly to commit any act declared by this section to be an unlawful
discriminatory practice.

(H) For any person to:

(1) Refuse to sell, transfer, assign, finance or otherwise deny or withhold housing accommodation
from any person based on the protected class of any prospective owner, occupant or user of such
housing.

(2) Refuse to lease or rent any real property based on the protected class OR SOURCE OF INCOME of
any current or prospective tenant.

(3) Representto any person that housing is not available for inspection when in fact it is so available.

(4) Refuse to lend money, whether or not secured by mortgage or otherwise, for the acquisition,
construction, rehabilitation, repair or maintenance of housing or otherwise withhold financing of
housing from any person based on the protected class of any present or prospective owner,
occupant or user of such housing, provided such person, whether an individual, corporation or
association of any type, lends money as one (1) of the principal aspects of their business or
incidental to their principal business and not only as a part of the purchase price of an owner-
occupied residence nor merely casually or occasionally to a relative or friend.

(5) Discriminate against any person in the terms or conditions of selling, transferring, assigning,
renting, leasing or subleasing any housing or in furnishing facilities, services or privileges in
connection with the ownership, occupancy or use of any housing because of the protected class
of any present or prospective owner, occupant or user of such housing.

(6) Discriminate against any person in the terms or conditions of any loan of money, whether or not
secured by mortgage or otherwise, for the acquisition, construction, rehabilitation, repair or
maintenance of housing because of the protected class of any present or prospective owner,
occupant or user of such housing.

(7)  Print, publish or circulate any statement or advertisement relating to the sale, transfer,
assignment, rental, lease, sublease or acquisition of any housing or the loan of money, whether
or not secured by mortgage or otherwise, for the acquisition, construction, rehabilitation, repair
or maintenance of housing which indicates any preference, limitation, specification or
discrimination based upon a protected class.

(8) Make any inquiry, elicit any information, make or keep any record or use any form of application
containing questions or entries concerning race, color, religion, ancestry or national origin in
connection with the sale or lease of any housing or the loan of any money, whether or not
secured by mortgage or otherwise, for the acquisition, construction, rehabilitation, repair or
maintenance of housing.

(9) Include in any transfer, rental or lease of housing any restrictive covenant concerning a protected
class or honor or exercise or attempt to honor or exercise, any such restrictive covenant,

Created: 2024-03-06 10:49:58 [EST]
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(10)

(12)

(12)

(13)

(14)

provided that the prior inclusion of a restrictive covenant in the chain of title shall not be deemed
a violation of this provision.

Represent in the context of a housing sale that the presence or anticipated presence of persons
of any protected class, in the area will or may have results such as the following:

(a) The lowering of property values.

(b) A change in the racial, religious or ethnic composition of the block, neighborhood or areain
which the property is located.

(c) Anincrease in criminal or antisocial behavior in the area.
(d) A decline in the quality of the schools serving the area.

Deny any person access to or membership or participation in any multiple -listing service, real
estate brokers' organization or other service, organization or facility relating to the business of
selling or renting housing accommodations or to discriminate against them in the terms or
conditions of such access, membership or participation, on account of a protected class.

Coerce, intimidate, threaten or interfere with any person in the exercise or enjoyment of, or on
account of having exercised or enjoyed, or on account of having aided or encouraged any other
person in the exercise or enjoyment of any right granted or protected in C.0. § 525.02(H).

Whether or not acting under color of law, by force or threat of force willfully injure, intimidate, or
interfere with, or attempt to injure, intimidate or interfere with any of the following based on a
protected class:

(a) Selling, purchasing, renting, financing, occupying or contracting or negotiating for the sale,
purchase, rental, financing or occupation of any dwelling or applying for or participating in
any service, organization or facility relating to the business of selling or renting housing
accommodations.

(b)  Participating, without discrimination on account of race, color, religion, national origin or
ancestry, in any of the activities, services, organizations or facilities described in C.O. §
525.02(H).

(c) Participating in any of the activities, services, organizations or facilities described in C.O. §
525.02(H)(13)(a), or participating lawfully in speech or peaceful assembly opposing any
denial of the opportunity to so participate.

Refuse to sell, transfer, assign, rent, lease, sublease, finance, or otherwise deny or withhold a
burial lot from any person based on the protected class of any prospective owner or user of such
lot.

()  For any person to discriminate in any manner against any other person because they opposed any
unlawful practice defined in this section, or because they made a charge, testified, assisted, or
participated in any manner in any investigation, proceeding, or hearing under ORC §§ 4112.01 to
4112.07, inclusive, or under this chapter.

(J) Reserved.

(K)  Complaint procedure:

(1)

Filing of the complaint.

(a) An aggrieved individual, complainant, may file with the Upper Arlington Clerk of Council a
written complaint sworn under oath which alleges facts and circumstances, including the
location, date(s), and time(s), of an unlawful discriminatory act(s) or practices, that such

(Supp. No. 10)
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acts did or are occurring within the city limits, that the discrimination was directed at the
complainant, and which identifies the person who committed or continues to commit the
alleged unlawful discriminatory act(s) or practices.

(b)  Concurrent with the filing of the complaint, the complainant shall provide to the clerk of
council in writing the complainant's mailing address, telephone number, if any, and email
address, if any.

(c) The complaint shall not be accepted by the clerk of council if any of the following apply:

1.

The complaint is presented to the clerk of council more than one hundred
eighty (180) days following the most recent unlawful discriminatory act alleged
in the complaint;

No incident location provided in the complaint is within the City of Upper
Arlington;

The complaint fails to include all the information required by division (1)(a) of
this section;

The complainant fails to concurrently provide a writing that includes the
information required in division (1)(b) of this section.

(d)  Within sixty (60) days following the receipt of the complaint, the city shall:

1.

Issue a notice of complaint by certified mail or another form of mail that
evidences receipt. The notice of complaint shall include an offer of mediation. If
the respondent agrees to mediation, the city shall provide an independent
mediator to work with the parties to resolve the matter.

If the respondent declines to participate in mediation, fails to respond within
the allotted time for a response, or the mediation is unsuccessful, the city shall
appoint an independent hearing officer to hear the case.

(2)  Hearing officer, final decision, remedies, and appeal.

(a) If a hearing officer is appointed, the hearing officer shall have the authority to:

1.
2.

4.

Conduct an administrative hearing;

Provide to all the parties, witnesses, and the law director timely notice of the
hearing date, time, and location;

Set, change as necessary, and timely communicate to the parties such
reasonable procedural rules as the hearing officer shall deem appropriate;

Issue subpoenas and direct the exchange of discovery.

(b)  Atthe conclusion of the administrative hearing the hearing officer shall issue to the parties
and the city a final written decision to include findings of fact and conclusions of law:

1.

If the hearing officer finds the respondent did engage in, or continues to
engage in, an unlawful discriminatory act or practice under this chapter, and
the hearing officer, in the hearing officer's sole discretion, deems it
appropriate, the hearing officer's final written decision may include the
issuance to the respondent of orders to cease and desist, an award of actual
damages and the imposition upon the respondent of such other sanctions as
are provided in this chapter; or

(Supp. No. 10)
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(e)

(8)

2. If the hearing officer, in the hearing officer's sole discretion, deems it
appropriate, the hearing officer's final written decision may include the
issuance of a notice of dismissal.

If the final decision of the hearing officer includes the issuance to the respondent of orders
to cease and desist the unlawful discriminatory acts or practices or the award of damages
such orders shall specify a time period for the respondent's compliance.

The final decision of the hearing officer may include the imposition upon the respondent of
reasonable costs of the hearing process. attorney fees and the cost of mediation shall not
be assessed against the respondent.

The final decision of the hearing officer may include the imposition upon the respondent of
a civil penalty payable to the city as follows:

1. If division (2)(e)2. or (2)(e)3. of this section does not apply, a civil penalty in an
amount not to exceed one thousand dollars ($1,000.00);

2. If division (2)(e)3. of this section does not apply and if the respondent has been
found by the hearing officer to have committed one violation of this chapter
during the five-year period immediately preceding the date on which a
complaint was filed with the clerk of council, a civil penalty in an amount not to
exceed two thousand five hundred dollars ($2,500.00);

3. If the respondent has been found by the hearing officer to have committed two
or more violations of this chapter during the five-year period immediately
preceding the date on which a complaint was filed with the clerk of council, a
civil penalty in an amount not to exceed five thousand dollars (55,000.00).

The final decision of the hearing officer may not include any orders for reinstatement of
employment.

The final decision of the hearing officer may be appealed pursuant to the provisions of ORC
Ch. 2506.

(Ord. No. 50-2021, & 2, 6-28-2021)

(Supp. No. 10)
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